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Qakbrook Terrace City Council Regular Council Meeting Agenda September 10, 2024

IL.

III.

IV.
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VIIIL.

IX.

XIIL.

XIII.

XIV.

XV,

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

ADDITIONS OR DELETIONS TO THE AGENDA
APPROVAL OF MINUTES — CHANGES OR CORRECTIONS
1. Regular Meeting Minutes of August 27, 2024

PUBLIC PARTICIPATION

ACTION ITEMS/CONSENT AGENDA

Payment Of City Bills: September 10, 2024, In The Amount Of $501,629.96
Treasurer’s Report: August 2024

Personnel & Payroll Report: August 2024

Ordinance No. 24 — 32: An Ordinance To Approve And Authorize The
Waiver Of The Zoning Application And Building Permit Fees For Salt Creek
School District Number 48

5. Ordinance No. 24 — 33: An Ordinance Amending The Provisions Of Chapter
35 Entitled “Taxes” Of Title III Entitled “Administration” Of The Code Of
Oakbrook Terrace, Illinois, By Imposing A Municipal Grocery Retailers’
Occupation Tax And A Municipal Grocery Service Occupation Tax

'-l>b.)[\)>—a

ITEMS REMOVED FROM THE CONSENT AGENDA

RECESS TO THE COMMITTEE OF THE WHOLE

MAYOR ESPOSITO

COMMITTEE OF THE WHOLE

1. GSB-88 2024 Street Sealing Project Completion Payout 1% and Final

2. Bid Award Recommendation for the 2024 Curb and Gutter Project, Oakbrook
Terrace, IL (CBBEL Project No. R920032.B129)

COUNCIL MEMBER COMMENTS

CITY ATTORNEY RAMELLO

CITY CLERK SHADLEY

CITY ADMINISTRATOR RITZ
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Oakbrook Terrace City Council Regular Council Meeting Agenda September 10, 2024

XVL RECONVENE THE CITY COUNCIL MEETING
XVIL OLD BUSINESS
ADJOURN

Next Regular City Council meeting is September 24, 2024
Next Ordinance No. 24 — 34
Next Resolution No. 24 - 10

In compliance with the Americans with Disabilities Act and other applicable Federal and State laws, the City of Oakbrook
Terrace meetings will be accessible to individuals with disabilities. Persons requiring auxiliary aids and services should
contact the Executive Offices at 17W275 Butterfield Road, Oakbrook Terrace, Illinois 60181, or call (630) 941-8300 in
advance of the meeting to inform them of their anticipated attendance.
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VL

VIL

Memorandum for the Regular City Council Meeting and
Committee of the Whole for
Tuesday, September 10, 2024, at 7:00 PM

REGULAR COUNCIL MEETING AGENDA
CALL TO ORDER - Mayor Esposito
ROLL CALL - City Clerk Shadley
PLEDGE OF ALLEGIANCE
ADDITIONS OR DELETIONS TO THE AGENDA
APPROVAL OF MINUTES - CHANGES OR CORRECTIONS
1. Regular Meeting Minutes of August 27, 2024
PUBLIC PARTICIPATION
ACTION ITEMS/CONSENT AGENDA
Payment Of City Bills: September 10, 2024, In The Amount Of $501,629.96
Treasurer’s Report: August 2024
Personnel & Payroll Report: August 2024
Ordinance No. 24 — 32: An Ordinance To Approve And Authorize The Waiver Of
The Zoning Application And Building Permit Fees For Salt Creek School District
Number 48
5. Ordinance No. 24 —33: An Ordinance Amending The Provisions Of Chapter 35
Entitled “Taxes” Of Title III Entitled “Administration” Of The Code Of Oakbrook

Terrace, Illinois, By Imposing A Municipal Grocery Retailers’ Occupation Tax And
A Municipal Grocery Service Occupation Tax

B

The Mayor asks the City Council members if they would like to remove any item(s) from the
Consent Agenda. The Mayor also asks the City Attorney if any items should be removed

from the Consent Agenda by the Council because they are not ready or new information is
available.

RECOMMENDED MOTION: I move to approve all the items contained on the consent
agenda for September 10, 2024 (as presented) or (as amended). (Roll Call Vote, Mayor’s
Vote Not Called).



% EXPLANATION OF ITEMS ON THE CONSENT AGENDA (For Council Only)

VIIIL

IX.

X.

XI.

XII.

ITEMS REMOVED FROM THE CONSENT AGENDA

RECESS TO THE COMMITTEE OF THE WHOLE

MAYOR ESPOSITO

COMMITTEE OF THE WHOLE CONSIDERATIONS

1.

GSB-88 2024 Street Sealing Project Completion Pavout 1% and Final

Please review the final invoice from American Road Maintenance in the amount of
$122,650.00 for the application of GSB-88, a gilsonite sealer binder, to the city-
owned asphalt roadways. The invoice also included the re-striping of our roadways.

Director of Public Services C. Ward will be in attendance if there are any further
questions.

Bid Award Recommendation for the 2024 Curb and Gutter Project, Qakbrook
Terrace, IL (CBBEL Project No. R920032.B129)

Please review the letter of recommendation from Director of Public Services C. Ward
and Christopher B. Burke Engineering, Ltd (CBBEL) Daniel Lynch regarding the
2024 Curb Replacement Project. This project includes the removal of the concrete
shoulder, a combination of concrete curb and gutter installation, structure
adjustments, surface patching, and landscape restoration.

The City of Oakbrook Terrace received ten (10) bid packets on August 28, 2024, at
the City Council Chambers. The packets were opened at 10:00 a.m. CBBEL provided
the Bid Tabulator, which listed who bid on the project and the estimated cost and
ranked them from lowest to highest.

CBBEL recommends that Acura, Inc. be awarded the project. Acura, Inc. possesses a
current IDOT Certificate of Eligibility and has been awarded several contracts with
other municipalities and local contractors, all of which have expressed satisfaction
with its work performance.

Director of Public Services C. Ward and CBBEL representative Dan Lynch will be in
attendance if there are any further questions.

Recommended Action: After careful consideration, the Mayor and Council shall
instruct City Attorney Ramello, to construct a resolution for the next consent agenda.

COUNCIL MEMBER’S COMMENTS

During this portion of the meeting, the Council members can bring up items that are of concern
to them in order that they can be placed on a future agenda for discussion.



XIII. CITY ATTORNEY RAMELLO

XIV. CITY CLERK SHADLEY

XV. CITY ADMINISTRATOR RITZ

XVIL. RECONVENE THE CITY COUNCIL MEETING
XVII. OLD BUSINESS

ADJOURN
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Alderman Bob Rada
Alderwoman Mary Fitzgerald




Oakbrook Terrace City Council Regular Council Meeting Minutes August 27, 2024

II.

I11.

IV.

VL

CALL TO ORDER

City Clerk Shadley called the August 27, 2024, Regular and Committee of the
Whole Meeting of the City Council to order at 7:00 P.M.

ROLL CALL
Roll call indicated the following City Council members in attendance:

Present: Barbari, Beckwith, Fitzgerald, Greco, Rada, and Vlach
Absent: Mayor Esposito

Also in attendance: City Administrator J. Ritz, Assistant to the City Administrator
A. Raffel, Police Chief C. Calvello, Deputy Chief D. Clark, and City Attorney R.
Ramello.

Motion to appoint Alderman Greco as President Pro Tempore for the August
27, 2024, City Council and Committee of the Whole was made by Alderman
Beckwith and seconded by Alderman Rada. Roll call vote was taken:

Ayes: Barbari, Beckwith, Fitzgerald, Rada, and Vlach
Nays: None

Absent: None

Abstain: Greco

PLEDGE OF ALLEGIANCE

President Pro Tempore Greco led everyone in the Pledge of Allegiance.
ADDITIONS OR DELETIONS TO THE AGENDA

None

APPROVAL OF MINUTES — CHANGES OR CORRECTIONS

Motion to approve the August 13, 2024, minutes of the Regular City Council

and Committee of the Whole, as presented, was made by Alderman Beckwith
and seconded by Alderman Rada. Roll call vote was taken:

Ayes: Barbari, Beckwith, Greco, Fitzgerald, Rada, and Vlach
Nays: None
Absent: None

MOTION TO TAKE FROM THE TABLE
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VIL

VIIL

IX.

I. Draft Ordinance To Approve And Authorize The Execution Of An Auditing
Services Agreement Between The City Of Oakbrook Terrace, Illinois, And
Sikich CPA, LLC:

Motion to Take From The Table Draft Ordinance To Approve And
Authorize The Execution Of An Auditing Services Agreement Between The
City Of Oakbrook Terrace, Illinois, And Sikich CPA, LLC was made by
Alderman Beckwith and seconded by Alderwoman Fitzgerald:

Ayes: Barbari, Beckwith, Greco, Fitzgerald, Rada, and Vlach
Nays: None
Absent: None

Motion passed.

PUBLIC PARTICIPATION

None

ACTION ITEMS/CONSENT AGENDA

1. Payment Of City Bills: August 27, 2024, In The Amount Of $141,489.02.
Motion to approve the Action Items/Consent Agenda  of
August 27,2024, Regular City Council and Committee of the Whole was made

by Alderman Beckwith and seconded by Alderman Rada. Roll call vote was
taken:

Ayes: Barbari, Beckwith, Greco, Fitzgerald, Rada, and Vlach
Nays: None
Absent: None

Motioned passed.

ITEMS REMOVED FROM THE CONSENT AGENDA

None
RECESS TO THE COMMITTEE OF THE WHOLE

Motion to recess to the Committee of the Whole portion of this meeting was
made by Alderman Barbari and seconded by Alderman Beckwith. An
acclamation vote was taken:

Ayes: Barbari, Beckwith, Fitzgerald, Greco, Rada, and Vlach
Nayes: None

City of Oakbrook Terrace 2 Printed on 8/23/2024



Oakbrook Terrace City Council Regular Council Meeting Minutes August 27, 2024

XI.

XII.

Absent: None

Motion passed.

PRESIDENT PRO TEMPORE GRECO

1.

2.

President Pro Tempore Greco reminded everyone that City Hall will be closed
on Monday, September 2nd, in observance of the Labor Day holiday.
President Pro Tempore Greco confirmed that Big Lots will be closing in
October, and currently, Home Depot is not interested in expanding, nor is
GFS or Aldi’s interested in the site. City staff is still waiting to hear from
Trader Joe's.

President Pro Tempore Greco stated that a town hall meeting to discuss traffic
issues on MacArthur Drive will be held on Thursday, September 5th, at 7:00
P.M. in the City Council Chambers located at 17W261 Butterfield Road.

COMMITTEE OF THE WHOLE

1.

|98}

Fee Waiver For Building & Zoning Permit Fees Pertaining To Stella May
Swartz School:

Salt Creek School District 48 Superintendent Dr. Amy Zaher talked briefly
about the building improvements being planned at Stella May Swartz School
and inquired about the related Building and Zoning permit fees.

The City Council granted the fee waiver.

Draft An Ordinance Authorizing And Ratifving The Issuance Of
Pedestrian Crossing Signs For The City Of Oakbrook Terrace, Illinois:

President Pro Tempe Greco asked the City Council to review the draft
ordinance regarding the pedestrian crossing signs to be placed at MacArthur
Drive and Karban Road. He stated that there was a price change after the
initial ordinance and that the ordinance would need to be amended to reflect
the new price. Assistant to the City Administrator Raffel explained the reason
for the price changes and the additional installation costs.

The City Council agreed to the amended costs and will vote on the ordinance
at the Reconvened Meeting.

Draft Ordinance To Approve And Authorize The Execution Of An
Auditing Services Agreement Between The City Of Oakbrook Terrace,
Illinois. And Sikich CPA, LLC:

President Pro Tempe asked the City Council to review the draft ordinance
regarding the execution of auditing services with Sikich CPA, LLC.
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Oakbrook Terrace City Council Regular Council Meeting Minutes August 27, 2024

City Attorney Ramello discussed the draft agreement between the City of
Oakbrook Terrace and Sikich CPA, LLC. He stated that two items in the draft
agreement related to insurance and limited liability were not agreed to by
either of the parties.

Alderman Beckwith expressed his concern about the audit starting late saying
that Sikich CPA, LLC is a reputable firm and we need to move forward so not
to fall behind in the city’s audit process.

Alderman Rada stated the City should move forward.

Alderwoman Fitzgerald stated that the City needs to move forward and pass
the agreement.

The City Council was in agreement and will vote on the ordinance at the
Reconvened Meeting.

4. Discussion Of Traffic Patterns On MacArthur Drive:

President Pro Tempe stated that he 1s asking the City Council to approve City
Administrator Ritz's order for a directional traffic study with Christopher B.
Burke Engineering, Ltd. He stated that the information received from the
study will be valuable in any future decisions made regarding MacArthur
Drive. '

Alderman Rada asked for information about this study and how much it will
cost.

Alderman Beckwith suggested expanding the study to include other
neighborhood entrances to obtain a comprehensive understanding of traffic
flow. He emphasized that any action taken on MacArthur Drive would have
an impact on the entire neighborhood.

Alderwoman Fitzgerald asked who would be invited to the September 5™
Town Hall meeting.

Alderman Barbari stated he feels nothing will change after the study and
suggested keeping the traffic patterns the same as is and to stop wasting
valuable resources on this matter.

5. Amending The Provisions Of Chapter 35 Entitled “Taxes” Of Title I11
Entitled “Administration” Of The Code Of Oakbrook Terrace, Illinois,
By Imposing A Municipal Grocery Retailers’ Occupation Tax And A
Municipal Grocery Service Occupation Tax:
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Oakbrook Terrace City Council Regular Councii Meeting Minutes August 27, 2024

X1

XIV.

President Pro Tempe Greco asked the City Council to review the draft
ordinance imposing a municipal grocery retailer occupation tax and a
municipal grocery service occupation tax.

Alderman Rada provided an overview of the ordinance and why this
ordinance has come before the City Council.

The City Council was in agreement with the ordinance and will vote on it at
the subsequent meeting.

6. Emplovee Retention And Recruitment Within The Police Department:

President Pro Tempe read a statement regarding some of the issues concerning
the police department's culture. He then opened the floor to Chief Calvello
regarding the hiring and retaining of police officers for the City of Oakbrook
Terrace.

Police Chief Calvello stated that the police commission handles the hiring
process of police officers. Police Commissioner Bob Shanahan discussed the
recruitment and hiring procedures for creating eligibility lists for new and
lateral police officers. He discussed the dilemmas everyone is facing with
hiring of police officers and offered suggestions for improving the current
challenges facing the city’s application process.

Chief Calvello and Deputy Chief Clark discussed the status of the police
department's budget and staffing. The City Council asked questions and
further discussed issues about current staffing and leadership.

COUNCIL MEMBER COMMENTS

Alderwoman Fitzgerald discussed an incident involving a resident and commended
the police officers on how they communicated and handled the incident to find this
resident — job well done.

Alderman Beckwith asked Salt Creek District 48 Superintendent Dr. Amy Zaher if
she would attend a future city council meeting to present the proposed changes to
Stella May Swartz School, which she agreed to attend.

Alderman Rada stated the Villa Park Library is seeing an increase in membership
due to the lowered cost of library fees. He then commented on the completion of

the Meyers Road construction project, and the great financial impact that the
Democratic National Convention had for DuPage County hotels and restaurants.

CITY ATTORNEY RAMELLO

City Attorney will give his report during Executive Session.
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XV. CITY CLERK SHADLEY
None
XVIL CITY ADMINISTRATOR RITZ
None
XVIL RECONVENE THE CITY COUNCIL MEETING

Motion to reconvene the City Council meeting was made by Alderman
Barbari and seconded by Alderman Beckwith. An acclamation vote was
taken:

Ayes: Barbari, Beckwith, Greco, Fitzgerald, Rada, and Vlach
Nays: None
Absent: None

Motion passed.
XVIII. OLD BUSINESS

1. Ordinance No. 20-30: An Ordinance Authorizing And Ratifving The
Issuance Of A Purchase Order For The Purchase Of Two Solar-Powered
Blinking Pedestrian Crossing Signs For The City Of Oakbrook Terrace,
Ilinois:

Motion to Amend and Approve Ordinance No. 20-30: An Ordinance
Authorizing And Ratifying The Issuance Of A Purchase Order For The
Purchase Of Two Solar-Powered Blinking Pedestrian Crossing Signs For
The City Of Oakbrook Terrace, Illinois Not To Exceed $23,000 was made
by Alderman Beckwith and seconded by Alderman Rada. A roll call vote
was taken:

Ayes: Barbari, Beckwith, Fitzgerald, Greco, Rada, and Vlach
Nays: None
Absent: None

Motion passed.

2. Ordinance No. 24-31: An Ordinance To Approve And Authorize The
Execution Of An Auditing Services Agreement Between The City Of
Oakbrook Terrace, Illinois, And Sikich CPA, LLC:
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Oakbrook Terrace City Council Regular Council Meeting Minutes August 27, 2024

Motion to Approve Ordinance No. 24-31: An Ordinance To Approve And
Authorize The Execution Of An Auditing Services Agreement Between
The City Of Oakbrook Terrace, Illinois, And Sikich CPA, LLC was made
by Alderman Beckwith and seconded by Alderman Rada. A roll call vote
was taken:

Ayes: Barbari, Beckwith, Fitzgerald, Greco, Rada, and Vlach
Nays: None
Absent: None

Motion passed.

XIX. RECESS TO EXECUTIVE SESSION

1.

Motion to discuss Closed Session Pursuant to Section 2(¢)(11) Of The Open
Meetings Act To Discuss Pending Litigation, motion made by Alderwoman
Fitzgerald and seconded by Alderman Barbari. Roll call vote was taken:

Ayes: Barbari, Beckwith, Fitzgerald, Greco, Rada, and Vlach
Nays: None
Absent: None

Motion passed.

XX. EXECUTIVE SESSION
1. Closed Session Pursuant to Section 2(c)(11) Of The Open Meetings Act To
Discuss Pending Litigation.
XXI. RECONVENE THE CITY COUNCIL MEETING
Motion to reconvene the City Council meeting was made by Alderman
Beckwith and seconded by Alderman Barbari. An acclamation vote was
taken:
Ayes: Barbari, Beckwith, Fitzgerald, Greco, Rada, and Vlach
Nays: None
Absent: None
Motion passed.
ADJOURN

Motion to adjourn was made by Alderman Rada and seconded by Alderwoman
Fitzgerald at 9:05 P.M.
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Acclamation vote was made with all Ayes.
Motion carried unanimously.

Respectfully submitted,

Amy Raffel, Recording Secretary

Attested:

Michael Shadley
City Clerk

Next Regular City Council meeting is September 10, 2024

In compliance with the Americans with Disabilities Act and other applicable Federal and State laws, the City of Oakbrook
Terrace meetings will be accessible to individuals with disabilities. Persons requiring auxiliary aids and services should
contact the Executive Offices at 17W275 Butterfield Road, Oakbrook Terrace, Hlinois 60181, or call (630) 941-8300 in
advance of the meeting to inform them of their anticipated attendance.
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CITY OF OAKBROOK TERRACE
Bills Payable Summary Report for September 10, 2024

‘Corporate Fund (01)

Check Run $ 77,416.69
Manual Check $ 13,021.62
‘Corporate Fund Total (01) $ 90,438.31
‘Impact Donation Fund (02)
Check Run $ -
Manual Check $ -
Impact Donation Fund Total (02) $ -
Water Fund (03)
Check Run $ 53,606.96
Manual Check $ 50.32
‘Water Fund Total (03) $ 53,657.28
'SSA Debt Service Fund (04)
Check Run $ -
Manual Check $ -
SSA Debt Service Fund Total (04) $ -
Motor Fuel Tax Fund (05)
Check Run $ -
Manual Check § -
‘Motor Fuel Tax Fund Total (05) $ -
'2012 Debt Service Business District (08)
Check Run $ -
Manual Check § -
2012 Debt Service Business District (08) § =
Capital Improvement Fund (09)
Check Run $ 2,000.00
Manual Check $ -
Capital Improvement Fund Total (09) $ 2,000.00

;2012 Debt Service Business District (12)

Check Run $ -
Manual Check $ -

2012 Debt Service Business District (12) $ -

[Total Bills Payable $ 146,095.59 |
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City Treasurer's Report

Aug-24
BALANCE BALANCE
CORPORATE FUND July 31, 2024 [ RECEIVED DISBURSED ~ Aug-24
PAYROLL $19,456 $355,081 $354,209 $20,328
Interfund Transfers $198,150 $396,992
Revenue/Expenditures $916,013 246.653

Checking/MM Total $2,435,073 $1,114,163 $643,645 $2,905,590
DUI TECH FEE ACCT $39,486 $0 $0 $39,486
STATE FORFEITURE $2,056 $0 $0 $2,056
FEDERAL FORFEITURE $2,165 $0 $0 $2,165
FUEL SYSTEM REPLACEMENT $87,319 $1 $0 $87,320
TRAFFIC LIGHT ENFORCEMENT $4,406,227 $0 $0 $4,406,227
SFAM LLC 2022-6902 $3,758,801 $24,012 $56 $3,782,758

CORPORATE TOTAL $10,750,583 $1,493,256 $997,909 $11,245,930
CAPITAL IMPROVEMENTS
MONEY MARKET (HARRIS) $5,166,650 $0 30 $5,166,650°
SFAM LLC 5909-3614 $387,751 $2,995 $21 $390,725
CAPITAL IMPROVEMENT TOTAL $5,554,401 $2,995 $21 $5,557,375
MOTOR FUEL TAX FUND
MONEY MARKET (HARRIS) $460,514 $10,441 $0 $470,955

MFT TOTAL $460,514 $10,441 $0 $470,955
BUSINESS DISTRICT #1
2012 BUS. DIST. DEBT SERVICE $611,640 $659 $0 $612,300
BUSINESS DISTRICT TOTAL $611,640 $659 $0 $612,300
SSA DEBT SERVICE FUND
HARRIS $602 $0 $0 $602
SSA DEBT SERVICE TOTAL $602 $0 $0 $602
WATER
MONEY MARKET (HARRIS) $406,902 $61,715 $63,308 $405,309
ESCROW ACCT. $35,267 $0 $0 $35,267
WATER FUND CAPITAL $930,402 $1,003 $0 $931,405

WATER TOTAL $1,372,571 $62,718 $63,308 $1,371,981
ALL FUNDS TOTALED $18,750,312 $1,570,069 $1,061,237 $19,269,143
NET INCREASE (DECREASE) $ 508,831

* Muiltiple Securities Purchased Having Various Interest Rates

Prepared By,

Tanya Walker, Treasurer

INTEREST
RATE

0.010%

1.272%

1.272%



CITY OF OAKBROOK TERRACE

Department Payroll Summary Report for August 2024

Executive Administration $ 42 396.27
Special Events $ 10,314.63
Police Administration $ 65,190.25
Police Sergeants $ 54,171.94
Police Officers $ 160,152.79
Police Investigations $ 24,125.04
Police Court Time / Stand-by $ 1,317.14
Building & Zoning $ 36,450.66
P&Z Commission $ -
Public Services - Streets $ 33,379.41
Police Commission $ 550.00
Finance $ 30,694.23
Traffic Light Enforcement
Traffic Light Enforcement Court Time
General Fund Total $ 458,742.36
Public Services - Water $ 42,887.60
Water Fund Total $ 42,887.60
Snow Duties $ -
Motor Fuel Tax Fund Total $ -
Total Gross Payroll $ 501,629.96 |
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ORDINANCE NO. 24 - 32

AN ORDINANCE TO APPROVE AND AUTHORIZE THE WAIVER OF THE ZONING
APPLICATION AND BUILDING PERMIT FEES FOR
SALT CREEK SCHOOL DISTRICT NUMBER 48

WHEREAS, the City of Oakbrook Terrace, Illinois (the “City”) is a home-rule unit of
local government under Article VII, Section 6 of the 1970 Illinois Constitution and, except as
limited by such Section, it may exercise any power and perform any function pertaining to its
government and affairs;

WHEREAS, Salt Creek School District Number 48, a governmental entity, is proposing
the construction of improvements to Stella May Swartz School,

WHEREAS, Section 154.11 of the Code of Oakbrook Terrace, Illinois, authorizes the
City Council to approve a waiver of any or all fees for the benefit of any governmental entity,
except for deposits made to reimburse the City for the costs of professional, architectural,
planning, engineering and legal services and fees used to pay the City’s out-of-pocket costs,
including, but not limited to, publication costs and fees for the services of a court reporter; and

WHEREAS, the corporate authorities of the City deem it necessary, desirable and in the
best interests of the City to grant a waiver of the City’s zoning application and building permit
fees to Salt Creck School District Number 48 for the construction of improvements to Stella May
Swartz School in the City;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the
City of Oakbrook Terrace, DuPage County, Illinois:

Section 1: The facts and statements contained in the preamble to this ordinance are
found to be true and correct and are hereby adopted as part of this ordinance.

Section 2: It Is hereby determined that it is advisable, necessary and in the public
interest that the City, pursuant to Section 154.11 of the Code of Oakbrook Terrace, Illinois, grant
the Salt Creek School District Number 48 a waiver of the City’s zoning application and building
permit fee for the construction of improvements to Stella May Swartz School in the City.

Section 3: The Community Development Director shall be and is hereby authorized
and directed to accept and process the zoning application and the building permit application
submitted by Salt Creek School District Number 48 for construction of improvements to the
Stella May Swartz School in the City without the payment of a zoning application or building
permit fee otherwise required by the Code of Oakbrook Terrace, Illinois.

Section 4: All ordinances and resolutions, or parts thereof, in conflict with the
provisions of this ordinance are, to the extent of such conflict, expressly repealed.

1232376.1 1



Ordinance No. 24 - 32

Section 5: This ordinance shall be in full force and effect upon its passage, approval
and publication in accordance with law.

ADOPTED this 10% day of September 2024, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this this 10" day of September 2024.

Paul Esposito, Mayor of the City of
Oakbrook Terrace, DuPage County, Illinois

ATTESTED and filed in my office,
this is the 10™ day of September 2024,

Michael Shadley, Clerk of the City of
Oakbrook Terrace, DuPage County, Illinois

1232376.1
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Ordinance No. 24 - 33

ORDINANCE NO. 24 - 33

AN ORDINANCE AMENDING THE PROVISIONS OF CHAPTER 35 ENTITLED
“TAXES” OF TITLE III ENTITLED “ADMINISTRATION” OF THE CODE OF
OAKBROOK TERRACE, ILLINOIS, BY IMPOSING A
MUNICIPAL GROCERY RETAILERS’ OCCUPATION TAX AND A
MUNICIPAL GROCERY SERVICE OCCUPATION TAX

WHEREAS, the City of Oakbrook Terrace (the “City™) is a home-rule unit of local
government under Article VII, Section 6 of the 1970 Illinois Constitution and, except as limited
by such Section, it may exercise any power and perform any function pertaining to its government
and affairs;

WHEREAS, Section 1-2-1 of the Illinois Municipal Code, 65 ILCS 5/1-2-1 authorizes the
corporate authorities of the City to pass all ordinances and make all rules and regulations proper
or necessary, to carry into effect the powers granted to the City, with such fines or penalties as
may be deemed proper;

WHEREAS, the Municipal Grocery Occupation Tax Law codified as Section 8-11-24 of
the Illinois Municipal Code, 65 ILCS 5/8-11-24, authorizes the corporate authorities of the City to
impose a tax, to be effective or after January 1, 2026, upon all persons engaged in the business of
selling groceries at retail in the City at the rate of one percent (1%) of the gross receipts from the
sales of the groceries (the “Municipal Grocery Retailers’ Occupation Tax”);

WHEREAS, the Municipal Grocery Retailers’ Occupation Tax, the Municipal Grocery
Service Occupation Tax and all civil penalties that may be assessed as an incident of the taxes are
to be administered, collected and enforced by the Illinois Department of Revenue;

WHEREAS, Section 8-11-24 of the Illinois Municipal Code, 65 ILCS 5/8-11-24, requires
any municipality imposing a Municipal Grocery Retailers’ Occupation Tax to also impose a
Service Occupation Tax at the same rate, upon all persons engaged, in the City, in the business of
making sales of service, who, as an incident to making those sales of service, transfer grocerics as
an incident to a sale of service (the “Municipal Grocery Service Occupation Tax™);

WHEREAS, the City Council has determined that it is desirable, necessary and in the best
interests of the City and its residents that the City amend the Code of Oakbrook Terrace, Illinois
to impose both a Municipal Grocery Retailers’ Occupation Tax and a Municipal Grocery Service
Occupation Tax as permitted by Section 8-11-24 of the Illinois Municipal Code, 65 ILCS 5/8-11-

24; and,

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City of
Oakbrook Terrace, DuPage County, Illinois, as follows:

Section 1. Recitals. The facts and statements contained in the preamble to this
ordinance are found to be true and correct and are hereby adopted as part of this ordinance.
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Section 2. Adoption of Municipal Grocery Retailers’ Occupation Tax. Chapter 35
Entitled “Taxes” of Title III Entitled “Administration” of the Code of Oakbrook Terrace, Illinois,
as amended, is hereby further amended by adding thereto a subchapter entitled “Municipal Grocery
Retailers’ Occupation Tax” and Sections 35.160 entitled “MUNICIPAL GROCERY
RETAILERS’ OCCUPATION TAX IMPOSED; RATE,” 35.161 entitled “COLLECTION OF
TAX” and 35.162 entitled “EFFECTIVE DATE” to read as follows:

Municipal Grocery Retailers’ Occupation Tax

§ 35.160 MUNICIPAL GROCERY RETAILERS’ OCCUPATION TAX
IMPOSED; RATE. A tax is hereby imposed upon all persons engaged in the business of
selling groceries at retail in the City at the rate of one percent (1%) of the gross receipts
from such sales made in the course of such business.

§ 35.161 COLLECTION OF TAX. The tax imposed by Section 35.160 shall be
remitted by all persons engaged in the business of selling groceries at retail in the City to
the Illinois Department of Revenue. Any tax required to be collected pursuant to or as
authorized by Section 35.160 and any such tax collected by a retailer and required to be
remitted to the Illinois Department of Revenue shall constitute a debt owed by the retailer
to the State of Illinois. The taxes hereby imposed, and all civil penalties that may be
assessed as an incident thereto, shall be collected and enforced by the Illinois Department
of Revenue. The Illinois Department of Revenue shall have full power to administer and
enforce the tax imposed by Section 35.160.

§ 35.162 EFFECTIVE DATE. The tax imposed by Section 35.160 shall take effect
on the later of: (i) January 1, 2026; (ii) the first day of July next following the adoption and
filing of this ordinance with the Illinois Department of Revenue, if filed on or before the
preceding first day of April; or (iii) the first day of January next following the adoption and
filing of this ordinance with the Illinois Department of Revenue, if filed on or before the
preceding first day of October.

Section 3. Adoption of Municipal Grocery Retailers’ Occupation Tax. Chapter 35
Entitled “Taxes” of Title III Entitled “Administration” of the Code of Oakbrook Terrace, Illinois,
as amended, is hereby further amended by adding thereto a subchapter entitled “Municipal Grocery
Retailers’ Occupation Tax” and Sections 35.170 entitled “MUNICIPAL GROCERY SERVICE
OCCUPATION TAX IMPOSED; RATE,” 35.171 entitled “COLLECTION OF TAX” and 35.172
entitled “EFFECTIVE DATE” to read as follows:

Municipal Grocery Service Occupation Tax

§ 35.170 MUNICIPAL GROCERY SERVICE OCCUPATION TAX
IMPOSED; RATE. A tax is hereby imposed upon all persons engaged in the City in the
business of making sales of service, who, as an incident to making those sales of service,
transfer groceries as an incident to a sale of service at the rate of one percent (1%) of the
gross receipts from such sales made in the course of such business.

§ 35.171 COLLECTION OF TAX. The tax imposed by Section 35.170 shall be
remitted by all persons engaged in the business of selling groceries at retail in the City to

1230591.3 2
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the Illinois Department of Revenue. Any tax required to be collected pursuant to or as
authorized by Section 35.170 and any such tax collected by a retailer and required to be
remitted to the Illinois Department of Revenue shall constitute a debt owed by the retailer
to the State of Illinois. The taxes hereby imposed, and all civil penalties that may be
assessed as an incident thereto, shall be collected and enforced by the Illinois Department
of Revenue. The Illinois Department of Revenue shall have full power to administer and
enforce the tax imposed by Section 35.170.

§ 35.172 EFFECTIVE DATE. The tax imposed by Section 35.170 shall take effect
on the later of: (i) January 1, 2026; (ii) the first day of July next following the adoption and
filing of this ordinance with the Illinois Department of Revenue, if filed on or before the
preceding first day of April; or (iii) the first day of January next following the adoption and
filing of this ordinance with the Illinois Department of Revenue, if filed on or before the
preceding first day of October.

Section 4. Severability. If any provision of this ordinance, or the application of any
provision of this ordinance, is held unconstitutional or otherwise invalid, such occurrence shall not
affect other provisions of this ordinance, or their application, that can be given effect without the
unconstitutional or invalid provision or its application. Each unconstitutional or invalid provision,
or application of such provision, is severable, unless otherwise provided by this ordinance.

Section 5. Repealer. All ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed to the extent of the conflict.

Section 6. Filing of Ordinance. Once approved, the City Clerk shall be and is hereby
directed and authorized to certify a copy of this ordinance and to promptly file a certified copy of
this ordinance with the Illinois Department of Revenue.

[The remainder of this page is left blank intentionally.]
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Section 7. Effective Date. This ordinance shall be in full force and effect after its
passage, approval and publication in pamphlet form on the later of: (i) January 1, 2026; (ii) the
first day of July next following the adoption and filing of this ordinance with the Illinois
Department of Revenue, if filed on or before the preceding first day of April; or (iii) the first day
of January next following the adoption and filing of this ordinance with the Illinois Department of
Revenue, if filed on or before the preceding first day of October.

ADOPTED this 10™ day of September 2024, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this 10® day of September 2024.

Paul Esposito, Mayor of the City of
Oakbrook Terrace, DuPage County, Illinois

ATTESTED and filed in my office,
this 10" day of September 2024.

Michael Shadley, Clerk of the City of
Oakbrook Terrace, DuPage County, Illinois
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CERTIFICATION OF ORDINANCE

I, Michael Shadley, the undersigned, do hereby certify that I am the duly qualified and
acting City Clerk of the City of Oakbrook Terrace, DuPage County, Illinois (the “City”), and that
as such official, I am the keeper of the records and files of the City Council of the City (the
“Corporate Authorities™).

I do further certify that the foregoing is a full, true and complete copy of Ordinance No. 24
- entitled:

AN ORDINANCE AMENDING THE PROVISIONS OF CHAPTER 35 ENTITLED
“TAXES” OF TITLE Il ENTITLED “ADMINISTRATION” OF THE CODE OF
OAKBROOK TERRACE, ILLINOIS, BY IMPOSING A
MUNICIPAL GROCERY RETAILERS’ OCCUPATION TAX AND A
MUNICIPAL GROCERY SERVICE OCCUPATION TAX

A true, correct and complete copy of said ordinance was passed and approved at a meeting
of the Corporate Authorities held on the 10™ day of September 2024.

I do further certify that on the 10" day of September 2024 said ordinance was published in
pamphlet form as authorized and directed by the Corporate Authorities.

‘ IN WITNESS WHEREOF, I hereunto affix my official signature and the seal of the City,
this 10 day of September 2024.

Michael Shadley, Clerk
City of Oakbrook Terrace, Illinois
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Interdepartmental Memo

To: Jim Ritz, City Administrator
From: Craig Ward, Director of Public Services
Re: GSB-88 2024 Street Sealing Project Completion Payout 15t and Final

Date: September 3, 2024

Attached is the final invoice from American Road Maintenance in the
amount of $122,650.00 for the application of GSB-88 which is a gilsonite
sealer binder that was applied to our City owned asphalt roadways. The
invoice also includes the re-striping of our roadways.

| have verified the quantities and the work and recommend that American
Road Maintenance be paid in full for their work in the amount of
$122,650.00.

Our approved FY 2024-25 budget was set at $164,000 for this project.

17 W 275 Butterfield Road, Oakbrook Terrace, lilinois 60181
Phone (630) 941-8300 FAX (630) 941-7254



Invoice

ITEUEUI American Road Maintenance

WEIBNEELIHS 4554 E Eco Industrial Place
Tucson, AZ 85756 Date Invoice #
8/31/2024 17337
Bill To Job Site
City of Oakbrook Terrace Various Streets
Please remit payments to:
American Road Maintenance Terms
4554 E Eco Industrial Place
Tucson, AZ 85756
Quantity Unit of Measure Description Unit Price Extended Price
87,000 SY GSB-88 Asphalt Rejuvenator 1.35 117,450.00
25|EA Replace Stop Bars
1|EA Replace Crosswalks
700 |LF Double Yellow Centerline
500 |LF 6" White Line
12|EA Chevrons White
13|EA 12" Yellow Islands
500 |LF 6" Yellow
Total Striping 5,200.00 5,200.00
R -oo
abcount s < 29~12~"21 T8
AMOUNT < -
DESCRIPTION
Final Tayoice .J@l@T
| Stret=Setling froject
Q03Y (OSB3«
APPROVED M‘ég@éﬁ }
Total $122,650.00
Phone # Fax # E-mail Web Site
(520) 313-0565 (815) 301-3072 marc@armwestcoast.com www.armwestcoast.com




CONTRACT DOCUMENTS

FOR THE
2024 STREET SEALING PROJECT

CITY OF OAKBROOK TERRACE, DUPAGE COUNTY, ILLINOIS

James D. Ritz, City Administrator Craig Ward, Director of Public Services
City Of Oakbrook Terrace City of Oakbrook Terrace

17W275 Butterfield Road 17W275 Butterfield Road

QOakbrook Terrace, Illinois 60181 Qakbrook Terrace, IL 60181

(630) 941-8300 Phone: (630) 941-1651

FAX (630) 941-7254 Fax: (630) 941-9224

E-Mail: jritz@oakbrookterrace.net E-Mail: cward@oakbrookterrace.net

1225571.1



DATE (MM/DDYYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE = oo

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER FaMEACT  Dylan Scott
Scott & McCauley Insurance Agency PHONE . (949) 503-1953 | B, nol;
2 Ritz Carlton Drive ADDRESs: dYlan@sminsuranceagency.com
Sulte 204 INSURER(S) AFFORDING COVERAGE NAIC #
Dana Point CA 92629 INSURER A : Landmark American Insurance Company 33138
INSURED i INsURer B: United States Fire Insurance Company 21113
American Road Maintenance, Inc INSURER ¢ : AXIS Surplus insurance Company 26620
4554 E Eco Industrial Pl INSURER D :
INSURER E :
Tucson AZ 85756 INSURER F :
COVERAGES CERTIFICATE NUMBER:  ARM - CO! - 2024-25 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE INSD | WvD POLICY NUMBER ;ﬂ%ﬁfﬁ% {ﬁ%%%; LIMITS
>¢| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
Al NTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 50,000
] MED EXP (Any one person) § 5.000
A LHA114538 03/31/2024 | 03/31/2025 | personaL sApv iNJURY | 5 1:000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY PRO- [ Jioc PRODUCTS - COMPIOPAGG | 5 2:000,000
OTHER: $
COMBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY {Ea accident] $ 1,000,000
| ANy AUTO BODILY INJURY (Per person) | §
| ownED SCHEDULED X ;
B | | AuTosony auToS 506-909057-4 03/31/2024 | 03/31/2025 | BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
Comp/Coll Deductible $ 5,000
| | UMBRELLALIAB | <] oecur EACH OCCURRENCE s 2,000,000
C | ><]| EXCESSLIAB CLAIMS-MADE P-001-003628506-01 03/31/2024 | 03/31/2025 | jsorecare $ 2,000,000
DED | ] RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X[ ste | [& s
B [OFHICERMENBER ExcLUBED? T m | ] |N1A 408-746711-7 03/31/2024 | 03/31/2025 | EL.EACHACCIDENT L
{Mandatory in NH) EL. DISEASE - EAEMPLOYEE | 5 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LiviT | ¢ 1.WYY
INLAND MARINE
B 506-209057-4 03/31/2024 | 03/31/2025 |Leased or Rented $75,000
Deductible $1,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional rks Schedule, may be attached if more space is required)

Blanket Additional Insured as required by an executed written contract or agreement on the General Liability, Auto Liability and Umbrella policies. Coverage
is Primary & Non-Contributory where required by written contract or agreement with the named insured. Blanket Waiver-of-Subrogation is granted in favor of
the Additional Insureds with respects to the General Liability, Auto Liability, and Workers Compensation policies. Thirty (30) days’ notice of cancellation with
ten (10) days’ notice for nonpayment of premium is provided. Excess coverage is Follow Form. The certificate holder is considered a Loss Payee per written
contract or agreement on the Contractors Equipment Policy (Scheduled & Leased and Rented).

Type Of Insurance: Excess Liability

'LERTIF ICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Oakbrook Terrace its officials, employees, agents and volunteers ACCORDANCE WITH THE POLICY PROVISIONS.

17W150 Butterfield Road
AUTHORIZED REPRESENTATIVE

Oakbrook Terrace IL 60181 %

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID:
LOC #:

ey I
ACOREY ADDITIONAL REMARKS SCHEDULE P of

NAMED INSURED

AGENCY
American Road Maintenance, Inc

Scott & McCauley Insurance Agency

POLICY NUMBER

NAIC CODE

CARRIER
EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance: Remarks

Type Of Insurance: Excess Liability

Insurer Affording Coverage: A

Policy Number: LHAG00057

Policy Eff - Exp Dates: 3/31/2024 - 3/31/2025
Limits: $3,000,000

In Excess Of: $2,000,000

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



CONTRACTOR’S CERTIFICATION

The assurances hereinafter made by the Contractor are each a material representation of
fact upon which reliance is placed by the City of Oakbrook Terrace, Illinois, in entering into the
contract with the Contractor. The City of Oakbrook Terrace, Illinois, may terminate the contract if
it is later determined that the Contractor rendered a false or erroneous assurance; and the surety
providing the performance bond shall be responsible for the completion of the contract.

I, Joseph Coghill III, hereby certify that I am the President of American Road
Maintenance, Inc. (the “Contractor”) and as such, hereby represent and warrant to the City of
QOakbrook Terrace, Illinois, a municipal corporation, that the Contractor and its shareholders
holding more than five percent (5%) of the outstanding shares of the corporation, its officers and

directors are:

(A)  Not delinquent in the payment of taxes to the Illinois Department of Revenue in
accordance with 65 ILCS 5/11-42.1-1;

(B)  Not barred from contracting as a result of a violation of either Section 33E-3 (bid
rigging) or 33E-4 (bid-rotating) of the Criminal Code of 1961 (720 ILCS 5/33E-3

and 5/33E-4); and

(C)  Not in default, as defined in 5ILCS 385/2, on an educational loan, as defined in
SILCS 385/1.

In addition, the Contractor hereby represents and warrants to the City of Oakbrook Terrace,
Illinois, that:

(D)  The Contractor, pursuant to 30 ILCS 580/1 et seq. (“Drug-Free Workplace Act”),
will provide a drug-free workplace by:

¢ Publishing a statement:

a. Notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance including
cannabis, is prohibited in the Contractor’s workplace;

b. Specifying the actions that will be taken against employees for
violations of such prohibition;

c. Notifying the employee that, as a condition of employment on such
Contract, the employee will;

i Abide by the terms of the statement;

. Notify the employer of any criminal drug statute conviction
for a violation occurring in the workplace no later than five
(5) days after such conviction;

2) Establishing a drug-frec awareness program to inform employees about:

a. The dangers of drug abuse in the workplace;

1225572.1 Contractor’s Certification — Page 1 of 3



(E)

(¥)

G

1225572.1

b. The Contractor’s policy of maintaining a drug-free workplace;

c. Any available drug counseling, rehabilitation and employee
assistance program; and

d. The penalties that may be imposed upon employees for drug
violations;

3) Making it a requirement to give a copy of the statement required by
Subsection (D)(1) to each employee engaged in the performance of the
Contract, and to post the statement in a prominent place in the workplace;

4) Notifying the City within ten (10) days after receiving notice under
paragraph (D)(1)c.ii. from an employee or otherwise receiving actual
notice of such conviction;

(5)  Imposing a sanction on, or requiring the satisfactory participation in a drug
abuse assistance or rehabilitation program by any employee who is so
convicted, as required by 30 ILCS 580/5;

(6) Assisting employees in selecting a course of action in the event drug
counseling treatment and rehabilitation is required and indicating that a

trained referral team is in place;

(7)  Making a good faith effort to continue to maintain a drug-free workplace
through implementation of this section;

The Contractor has not excluded and will not exclude from participation in,
denied the benefits of, subjected to discrimination undet, or denied employment
to any person in connection with any activity funded under the contract on the
basis of race, color, age, religion, national origin, disability or sex;

The Contractor, at the time the Contractor submitted a bid on this contract, had an
Illinois Department of Human Rights pre-qualification number or had a properly
completed application for same on file with the Illinois Department of Human
Rights, as provided for in 44 Illinois Administrative Code 750.210;

No City officer, spouse or dependent child of a City officer, agent on behalf of
any City officer or trust in which a City officer, the spouse or dependent child of a
City officer or a beneficiary is a holder of any interest in the Contractor; or, if the
Contractor’s stock is traded on a nationally recognized securities market, that no
City officer, spouse or dependent child of a City officer, agent on behalf of any
City officer or trust in which a City officer, the spouse or dependent child of a
City officer or a beneficiary is a holder of more than one percent (1%) of the
Contractor, but if any City officer, spouse or dependent child of a City officer,
agent on behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of less than one
percent (1%) of such Contractor, the Contractor has disclosed to the City in
writing the name(s) of the holder of such interest;

Contractor’s Certification — Page 2 of 3



H)

)

)

No officer or employee and no spouse or immediate family member living with
any officer or employee of the City has solicited any gratuity, discount,
entertainment, hospitality, loan, forebearance, or other tangible or intangible item
having monetary value including, but not limited to, cash, food and drink, and
honoraria for speaking engagements related to or attributable to the government
employment or the official position of the employee or officer from the
Contractor in violation of Section 30.33 of the Code of Oakbrook Terrace Illinois;

The Contractor has not given to any officer, employee, spouse or immediate
family member living with any officer or employee of the City any gratuity,
discount, entertainment, hospitality, loan, forebearance, or other tangible or
intangible item having monetary value including, but not limited to, cash, food
and drink, and honoraria for speaking engagements related to or attributable to the
government employment or the official position of the employee or officer in
violation of Section 30.33 of the Code of Oakbrook Terrace Iilinois.

Neither it nor any of its principals, sharcholders, members, partners, or affiliates,
as applicable, is a person or entity named as a Specially Designated National and
Blocked Person (as defined in Presidential Executive Order 13224) and that it is
not acting, directly or indirectly, for or on behalf of a Specially Designated
National and Blocked Person and that the Contractor and its principals,
shareholders, members, partners, or affiliates, as applicable, are not, directly or
indirectly, engaged in, and are not facilitating, the transactions contemplated by
this Agreement on behalf of any person or entity named as a Specially Designated
National and Blocked Person.

If any certification made by the Contractor changes, the Contractor shall notify the City
of Oakbrook Terrace, Illinois, in writing within seven (7) days.

Dated: %ﬂy T—\-\] 2024 Contractor: American Road Maintenance, Inc.

By: W—@ﬁlﬁ!\iﬂ (‘M -

Josép!h Coghill 111, Presfdent

STATE OF ILLINOIS )

) s8.
COUNTY OF l 2! )E'ﬂ (jf )

I, the undersigned, a notary public in and for the State and County aforesaid, hereby
certify that Joseph Coghill III, known to me to be the President of American Road Maintenance,
Inc., appeared before me this day in person and, being first duly sworn on oath, acknowledged
that he executed the foregoing certification as his free act and deed.

Dated: July | 2024

3

1225572.1

-

Notary Public

P D S W e - —

OFFICIAL SEAL

HEIDI J POSADAUNO|S
NOTARY PUBLIC, STATE OF IL

My Commission Expires Mgr. I_BO. '2036

e
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CONTRACT

by and between the
CITY OF OAKBROOK TERRACE, ILLINOIS
and
AMERICAN ROAD MAINTENANCE, INC.
for the

2024 STREET SEALING PROJECT

1225613.1
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CONTRACT

This Contract is made this 23" day of July 2024 between the City of Oakbrook Terrace, the
“Department,” and American Road Maintenance, Inc., the “Contractor,” for the City of Oakbrook

Terrace 2024 Street Sealing Project.

In consideration of the payments to be made by the Department and of the mutual covenants herein set
forth, the Department and the Contractor agree as follows:

ARTICLE 1. PERFORMANCE OF CONTRACT.

The Contractor at its own proper cost and expense shall perform the following work, furnish all
materials and labor necessary to complete the work in full compliance with all of the terms and the
requirements of this Contract, the General Conditions, Special Provisions, the Specifications, Drawings,
Contractor’s Certification and the Contract Bond which are essential documents of and made a part of

this Contract:

City of Oakbrook Terrace 2024 Street Sealing Project consisting of preparing and applying a
bituminous surface treatment to streets designated by the Department in strict compliance with
the Specifications dated July 23, 2024, Special Provisions and Contract Bond which are
essential documents of and made a part of this Contract.

ARTICLE 2. CONTRACT SUM AND PAYMENT.

The Department shall pay the Contractor for the performance of the work, at the unit prices set forth in
the Contractor’s Proposal as full compensation for furnishing all the materials, for doing all work
contemplated and specified in this contract, for all loss or damage arising out of the nature of the work
or from any action of the elements, or from any unforeseen difficulties which may be encountered in the
prosecution of the same, for all risks of every description connected with the work, and for well and
faithfully completing the work, and the whole thereof, in full compliance with the plans and contract
documents, and within the time stated in the Proposal, hereby made a part of hereof, which time is
hereby declared to be of the essence of this Contract. The quantities shown in the Proposal are
approximate only and are subject to increase or decrease. The Contractor will receive, in full payment,
the amount of the summation of the actual quantities, as finally determined, multiplied by the unit prices
shown on the schedule of prices forming a part of this Contract.

The Department shall approve payment of and pay to the Contractor any and all fees, charges and
amounts due to Contractor for work performed prior to the termination consistent with the requirements
of the Local Government Prompt Payment Act (50 ILCS 505/4, et seq.). The Contractor shall comply
with the requirements of the Local Government Prompt Payment Act (50 ILCS 505/4, et seq.).

ARTICLE 3. CONTRACT TIME.

The Contractor shall perform the work according to the Project Schedule. The Contractor shall
commence the work expeditiously after the date the Department gives the Contractor written notice to
proceed, or in the absence of a notice to proceed, ten (10) calendar days following the delivery of the
executed Contract, the required Contract Bond and certificates of insurance to the Department. The
Contractor shall complete the work within thirty (30) calendar days after the issuance of by the
Department of a Notice to Proceed or in the absence of a notice to proceed, thirty (30) calendar days
following the delivery of the executed Contract, the required Contract Bond and certificates of
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insurance to the Department, unless an extension of time is granted in accordance with the contract
documents.

ARTICLE 4. GENERAL PROVISIONS.

4.1 Governing Law. This Contract shall be construed under and governed by the laws of
the State of Illinois. All actions brought to interpret or enforce any provision of this Contract
shall be brought in the Circuit Court of the Eighteenth Judicial Circuit, DuPage County, Illinois.

42  Appropriation. This Contract shall become effective only after an appropriation
therefor has been made. The term of this Contract shall be for one year following the effective
date of the appropriation. If the Contract Time exceeds one year following the effective date of
the appropriation, the term of this Contract shall extend to the end of the Contract Time
provided that an appropriation therefor has been made by the Department in the subsequent
year(s).

43  Severability of Clauses. If any term, covenant or condition of this Contract or the
application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Contract or such other documents, or the applications of
such term, covenant or condition, to persons or circumstances other than those as to which it
held invalid or unenforceable shall not be affected thereby; and each term, covenant or
condition of this Contract or such other document shall be valid and shall be enforced to the
fullest extent permitted by law.

44  Waiver of Breach. The waiver by either party of any breach of this Contract shall not
constitute a waiver as to any other breach.

4.5  Written Notice. Written notice between the Department and the Contractor shall be
deemed to have been duly served if delivered in person, or if delivered by overnight delivery
service or certified mail, return receipt requested, addressed to the respective party as follows:

A. If to the Department:

City of Oakbrook Terrace

17W275 Butterfield Road

Oakbrook Terrace, Illinois 60181

Attn: Mr. James D. Ritz, City Administrator
E-mail: jritz@oakbrookterrace.net

B. If to Contractor:

American Road Maintenance, Inc.
1485 Thomdale Avenue

Itasca, Illinois 60143

Attn: Joseph Coghill, President
E-mail: joe(@armwestcoast.com

Either party may change its mailing address by giving written notice to the other party as
provided above. Written notice shall be deemed to have been given on the second business day
following the date of the mailing if sent through the U.S. Postal Service or on the first business
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"Me wn SRe o milc”

City Of Oakbrook Terrace

We propose 1o furnish labor and materials to complete the below:

GSB-88 SEALCOAT APPLICATION

Clean specified area free of foreign matter such as dirt and aravel. Scrape and broom oil and arease
spots. Apply the appropriate amount of GSB-88 Rejuvenatar based on pre-test results. GSB-88 is a

pavement rejuvenator designed {o protect and restore plasticity, retard aging, and prevent loss
of durability in bituminous pavement. GSB-88 protects and preserves bituminous pavement by
sealing, penstrating and rebinding the asphaltic mix together. This penetrating action plasticizes
the binder of the asphalt

87,000 Square Yards @ 1.35

STRIPING

Layout and stripe using paint or products which meet or exceed State of lllinois spacifications.
Apply paint in one application.

25 Replace Stop Bars
1 Replace Crosswalks
700 LF Double Yeliow
500 LF of 6" White
12 Chevrons White
13 Ea 12" Yellow Islands
500 LF 6" Yellow
@ $5,200

$117,450

$5,200

[Notes:

1. Above quantities are estimates onlv. Upon completion

2. of wark, actual field measurements will be taken.

3. Price does not include anv taxes, bonds, insurance or permits if required.
4. Surface must be clean and free of FOD orior to seal

Thank you for the opportunity to bid this project with your organization.

Sincerely,

Kyle Paulson
480-309-7102
soaPainwesiconsioan

If you wish to accept this proposal, please date, sign, and return one copy to above address:

Signature

Date




day following the date of the mailing if sent by overnight delivery service. Whenever this
Contract requires one party to give the other notice, such notice shall be given only in the form
and to the addresses described in this section.

4.6  Obligations Survive. The obligations or duties imposed upon the Contractor under the
Contract shall survive any termination or closeout of the Contract.

4.7  Successors and Assigns. The Department and the Contractor each binds itself, its
partners, successors and assigns and legal representative to the other party hereto and the
partners, successors, assigns and legal representative of such other party with respect to all
covenants, agreements and obligations contained herein.

4.8  Independent Contractor. The Contractor is an independent contractor and in
providing its work under this Contract shall not represent to any third party that its authority is
greater than that granted to it under the terms of the Contract.

4.9  Work of Other Contractors. The Department reserves the right to execute other
agreements in connection with the project. The Contractor shall cooperate with the Construction
Manager, the Architect/Engineer, employees and representatives of the Department and/or any
contractor or consultant retained by the Department; but the Contractor shall not be
contractually responsible for the Construction Manager, the Architect/Engineer, employees and
representatives of the Department and/or any contractor or consultant retained by the

Department.

4.10 Non-Assignment. The Contractor acknowledges that the Department is induced to
enter into this Contract by, among other things, the professional qualifications of the Contractor.
This Contract is exclusive between the Department and the Contractor. This Contract or any
right or obligations hereunder may not be assigned by the Contractor, in whole or in part, to
another firm without first obtaining prior permission in writing from the Department. The
Department may refuse to accept any substitute Contractor for any reason.

4.11 Right to Audit. The Department shall have the right to have access to and audit all of
the Contractor’s records, books, correspondence, instructions, drawings, receipts, vouchers,
memoranda and similar data relating to this Contract throughout the term and for a period of
five years after final payment. The Contractor shall cooperate fully with any such audit and
shall provide full access to all relevant materials. In addition, the Department or its authorized
representative shall have access to the Contractor’s facilities and shall be provided adequate and
appropriate workspace, in order to conduct audits in compliance with this article. Failure to
maintain the records required by this provision shall establish a presumption in favor of the
Department for the recovery of any funds paid by the Department under the Contract for which
adequate records are not available, through some fault of the Contractor, to support their

purported disbursement.

4.12 Entire Agreement. This Contract consists of the following component parts, all of
which are as fully a part of this Contract as if herein set out verbatim, or if not attached, as if

attached hereto:

(a) Contract
(b) Contractor’s Certification
(c) Contract Bond
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(d)  Standard Specifications for Road and Bridge Construction adopted January 1,
2022, as amended by the ERRATA to the Standard Specifications for Road and Bridge
Construction, adopted April 1, 2022, and revised January 1, 2024, hereinafter referred to
as the “Standard Specifications for Road and Bridge Construction” all of the
Supplemental Specifications listed in the contract documents and those Recurring
Special Provisions and Recurring Local Roads and Streets Special Provisions, adopted
January 1, 2024, indicated on the Check Sheet included in the contract documents
supplement the Standard Specifications for Road and Bridge Construction, the Bureau
of Design and Environment (BDE) Special Provisions, indicated on the Check Sheet
included in the contract documents, and the “Manual for Materials Inspection,” May 19,
2023, all issued by the State of Illinois, Department of Transportation and the “National
Manual on Uniform Traffic Control Devices for Streets and Highways” (11% Edition,
revised December 2023) supplemented by the “Illinois Supplement to the National
Manual on Uniform Traffic Control Devices for Streets and Highways” (Revision 3, -
November 2021 Edition) issued by the Illinois Department of Transportation.

(e) Supplemental Specifications

® Special Provisions

(2) Drawing

(h) Contractor’s Proposal

This Contract represents the entire and integrated agreement between the parties and supersedes
all prior negotiations, representations or understandings, whether written or oral. This Contract
may only be amended or a provision hereof waived by the parties by written instrument
executed by authorized signatories of the Department and the Contractor. In case of conflict
between the terms contained in the Contract documents, those terms contained in the various
Contract documents shall control in the following order of precedence.

(1)  Drawings

(2)  Special Provisions

(3)  Recurring Special Provisions checked on the Check Sheet

(4)  Bureau of Design and Environment Special Provisions checked on the Check
Sheet

(5) Supplemental Specifications

(6) Standard Specifications

N Contract

® Contract Bond

(9)  Contractor’s Certification

(10)  Contractor’s Proposal

Note: The contract documents listed in subsection 4.12(d) are separate books that will not be
furnished by the Department but shall be the responsibility of the Contractor to obtain at its own
expense. The documents may be obtained from the Illinois Department of Transportation. See
http://www.dot.state.il.us/dobuisns.html

4.13 Amendments. This Contract may only be amended or a provision hereof waived by the
parties by written instrument executed by authorized signatories of the Department and the
Contractor. This Contract is executed that day and year first written above.
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IN WITNESS WHEREOQF, the parties have caused this Contract to be executed by their duly
authorized officers as of the dates below indicated.

74 Qa% 2072

Executed by the Contractor this23% day of July2024.

Contractor: American Road Maintenance, Inc.

By: &MQ\ C NS )
Josepl'CoghilP 111, Presidént

ATTEST:

By: /(z/r,é %

Kyle#aulson, Secretary

Executed by the Department this "{{} day of _J},;, > Qils ) 2024.

Department: City of Oakbrook Terrace

By:
Paul Esposito, Mayor
ATTEST:

By

Michael Shadley, City Clerk
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FEDERAL TAXPAYER IDENTIFICATION NUMBER

Under penalties of perjury, I certify that the following is the Contractor’s correct Federal
Taxpayer Identification

Number: 3 (Q - 20 \ = 6%5 5'

Contractor: American Road Maintenance, Inc.

By: S, O
Joseph Cogh¥l I1I, Pre€ident
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CITY OF OAKBROOK TERRACE
2024 STREET SEALING PROJECT

SPECIFICATIONS

DESCRIPTION OF IMPROVEMENT

The Work will consist of preparing and applying a bituminous surface treatment to the streets
designated by the Department in the City of Oakbrook Terrace, Illinois.

SPECIAL PROVISIONS

The following special provisions supplement the Standard Specifications for Road and
Bridge Construction, adopted January 1, 2022, as amended by the ERRATA to the Standard
Specifications for Road and Bridge Construction, adopted January 1, 2024, and those Recurring
Special Provisions and Recurring Local Roads and Streets Special Provisions, adopted January 1,
2024, indicated on the Check Sheet included herein and the ‘“National Manual on Uniform Traffic
Control Devices for Streets and Highways” (December 2023 — 11% Edition) supplemented by the
“Illinois Supplement to the National Manual on Uniform Traffic Control Devices for Streets and
Highways” (Revision 3, November 2021 Edition). In case of conflict with any part or parts of said
Specifications, the Special Provisions shall take precedence and shall govern.

STANDARD SPECTFICATIONS

The “Standard Specifications for Road and Bridge Construction,” adopted January 1, 2022,
as amended by the ERRATA to the Standard Specifications for Road and Bridge Construction,
adopted April 1, 2022, and revised January 1, 2024, hereinafter referred to as the “Standard
Specifications for Road and Bridge Construction” and the “National Manual on Uniform Traffic
Control Devices for Streets and Highways” (11% Edition, revised December 2023) supplemented by
the “Illinois Supplement to the National Manual on Uniform Traffic Control Devices for Streets and
Highways” (December 2009 Edition) supplemented by the “Illinois Supplement to the National
Manual on Uniform Traffic Control Devices for Streets and Highways™ ((Revision 3, November
2021 Edition) issued by the Iilinois Department of Transportation are hereby incorporated by
reference and shall apply to and govern the performance of the Contract for the 2024 Street Sealing

Project in DuPage County, Illinois.

Those Recurring Special Provisions and Recurring Local Roads and Streets Special
Provisions, adopted January 1, 2024, indicated on the Check Sheet included herein supplement the
Standard Specifications for Road and Bridge Construction, the Bureau of Design and Environment
(BDE) Special Provisions, indicated on the Check Sheet included herein and the “Manual for
Materials Inspection,” May 19, 2023, all issued by the State of Illinois, Department of
Transportation are hereby incorporated by reference and shall apply to and govern the performance
of the Contract for the 2024 Street Sealing Project in DuPage County, Illinois.

Copies of the above documents are on file with the City and may be obtained from the
following agency:
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Hlinois Department of Transportation
2300 South Dirksen Parkway
Springfield, Illinois 62764

See: https://idot.illinois.gov/doing-business/sales/manual-sales/index

SUPPLEMENTAL SPECIFICATIONS

The following Supplemental Specifications supplement the “Standard Specifications for
Road and Bridge Construction,” adopted January 1, 2022, as amended by the ERRATA to the
Standard Specifications for Road and Bridge Construction, adopted April 1, 2022, and revised
January 1, 2024, hereinafter referred to as the “Standard Specifications for Road and Bridge
Construction” and the “National Manual on Uniform Traffic Control Devices for Streets and
Highways” (11th Edition, revised December 2023) supplemented by the “Illinois Supplement to the
National Manual on Uniform Traffic Control Devices for Streets and Highways” (December 2009
Edition) supplemented by the “Illinois Supplement to the National Manual on Uniform Traffic
Control Devices for Streets and Highways” ((Revision 3, November 2021 Edition) issued by the
Mlinois Department of Transportation. In case of conflict with any part, or parts, of said
Specifications, the Special Provisions shall take precedence and shall govern.

DIVISION 100. GENERAL REQUIREMENTS AND COVENANTS
SECTION 101 DEFINITION OF TERMS

101.14 Department. Delete Article 101.14 of the Standard Specifications for Road and Bridge
Construction and substitute the following:

101.14 Department. Unless the context indicates otherwise, “Department” shall mean the
“City” which shall mean the City of Oakbrook Terrace, Illinots.

101.16 Engineer. Delete Article 101.16 of the Standard Specifications for Road and Bridge
Construction and substitute the following:

101.16 Engineer. The City of Oakbrook Terrace City Administrator.

101.19 Inspector. Delete Article 101.19 of the Standard Specifications for Road and Bridge
Construction and substitute the following:

101.19 Inspector. The City of Oakbrook Terrace Director of Public Works, acting as the
authorized representative of the City of Oakbrook Terrace, Illinois, assigned to make
inspections of any or all portions of the work or material.

101.34 Resident Engineer/Resident Technician. Delete Article 101.34 of the Standard
Specifications for Road and Bridge Construction and substitute the following:

101.34 Resident Engineer/Resident Technician. The City of Oakbrook Terrace Director
of Public Works, acting as the authorized representative of the City of Oakbrook Terrace,
Illinois, in immediate charge of the engineering details of the project.
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101.44 State. Delete Article 101.44 of the Standard Specifications for Road and Bridge
Construction and substitute the following:

101.44 State. The City of Oakbrook Terrace, Illinois.

101.56 City. Add Article 101.56 to Section 101 of the Standard Specifications for Road and Bridge
Construction to read as follows:

101.56 City. The City of Oakbrook Terrace.

101.57 City Administrator. Add Article 101.57 to Section 101 of the Standard Specifications for
Road and Bridge Construction to read as follows:

101.57 City Administrator. The City of Oakbrook Terrace City Administrator.
SECTION 102. ADVERTISEMENT, BIDDING, AWARD AND CONTRACT EXECUTION

102.01 Procedures to be in Accordance with Rules. Delete Article 102.01 of the Standard
Specifications for Road and Bridge Construction.

SECTION 103. CONTRACT REQUIREMENTS

Delete Section 103 of the Standard Specifications for Road and Bridge Construction and substitute
the following:

103.01 Familiarity with Contract Requirements. Prior to execution of the Contract, the
Contractor:

103.01.01 Shall carefully examine the provisions of the Contract documents,
inspect in detail the observable conditions at the site of the proposed Project,
investigate and become familiar with local legal requirements affecting the Contract
and become fully acquainted with the detailed requirements of the work and shall
promptly report to the City all errors, inconsistencies or omissions which the

Contractor may discover;

103.01.02 Shall verify all dimensions and existing conditions by actual
measurement and observation. All discrepancies between the requirements of the
Contract documents and the existing conditions or dimensions shall be reported to
the City as soon as they are discovered. Failure to verify and report shall constitute
the Contractor’s acceptance of existing conditions as fit for the proper execution of

its work.

103.01.03 Agrees, subject to the terms and conditions of the contract documents,
to be responsible for all errors or additional costs resulting from the Contractor’s
failure or neglect to make reasonable examinations or gain a reasonable
understanding of the Contract requirements.
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103.02 Certifications. The executed Contract shall be accompanied by Contractor’s
Certification in the form attached hereto as Exhibit “A.” The Contractor shall certify the

following:

103.02.01 Illinois Taxes. The Contractor shall certify that if it is a partnership, it is
not and its general partners are not, and, if it is a corporation, its shareholders holding
more than five percent (5%) of the outstanding shares of the corporation, its officers
and directors are not delinquent in the payment of taxes to the Illinois Department of
Revenue in accordance with 65 ILCS 5/11-42.1-1.

103.02.02 Bid Rigging. The Contractor shall certify that, if it is a partnership, it has
not and its general partners have not and, if it is a corporation, its shareholders
holding more than five percent (5%) of the outstanding shares of the corporation, its
officers and directors have not been barred from contracting with a unit of state or
local government as a result of a violation of Section 33E-3 or 33E-4 of the Criminal

Code of 1961.

103.02.03 Drug-free Workplace. The Contractor shall certify that it will provide a
drug-free workplace by:

103.02.03.01 Publishing a statement:

103.02.03.01.01 Notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled
substance, including cannabis, is prohibited in the Contractor’s

workplace;

103.02.03.01.02 Specifying the actions that will be taken against
employees for violations of such prohibition;

103.02.03.01.03 Notifying the employee that, as a condition of
employment on such Contract, the employee will:

103.02.03.01.03.01 Abide by the terms of the statement; and

103.02.03.01.03.02 Notify the employer of any criminal drug
statute conviction for a violation occurring in the workplace
no later than five (5) days after such conviction;

103.02.03.02 Establishing a drug-free awareness program to inform
employees about:

103.02.03.02.01 The dangers of drug abuse in the workplace;

103.02.03.02.02 The Contractor’s policy of maintaining a drug-free
workplace;
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103.02.03.02.03 Any available drug counseling, rehabilitation, and
employee assistance program; and

103.02.03.02.04 The penalties that may be imposed upon employees
for drug violations;

103.02.03.03 Making it a requirement to give a copy of the statement
required by subparagraph 103.02.03.01.03 to each employee engaged in the
performance of the Contract and to post the statement in a prominent place in
the workplace;

103.02.03.04 Notifying the City within ten (10) days after receiving notice
under subparagraph 103.02.03.01.01.02 from an employee or otherwise
receiving actual notice of such conviction;

103.02.03.05 Tmposing a sanction on or requiring the satisfactory
participation in a drug abuse assistance or rehabilitation program by any
employee who is so convicted, as required by 30 ILCS 580/5;

103.02.03.06 Assisting employees in selecting a course of action in the event
drug counseling treatment and rehabilitation is required and indicating that a
trained referral team is in place;

103.02.03.07 Making a good faith effort to continue to maintain a drug-free
workplace through implementation of this section.

103.02.04 Educational Loan. The Contractor shall certify that if it is an individual,
that it is not; if it is a partnership, its general partners are not; and, if it is a
corporation, its shareholders holding more than five percent (5%) of the outstanding
shares of the corporation, its officers and directors are not in default, as defined in 5
ILCS 385/2, on an educational loan, as defined in 5 ILCS 385/1.

103.02.05 Prohibited Interest in Contract. The Contractor shall certify that:

103.02.05.01 No City officer, spouse or dependent child of a City officer,
agent on behalf of any City officer or trust in which a City officer, the spouse
or dependent child of a City officer or a beneficiary is a holder of any interest
in the Contractor, or

103.02.05.02 If the Contractor’s s stock is traded on a nationally recognized
securities market, that no City officer, spouse or dependent child of a City
officer, agent on behalf of any City officer or trust in which a City officer, the
spouse or dependent child of a City officer or a beneficiary is a holder of
more than one percent (1%) of the Contractor, but if any City officer, spouse
or dependent child of a City officer, agent on behalf of any City officer or
trust in which a City officer, the spouse or dependent child of a City officer
or a beneficiary is a holder of less than one percent (1%) of such Contractor,
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the Contractor has disclosed to the City in writing the name(s) of the holder
of such interest.

103.02.06 Gift Ban. The Contractor shall certify that:

103.02.06.01 No officer or employee of the City has solicited any gratuity,
discount, entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not limited to, cash,
food and drink, and honoraria for speaking engagements related to or
attributable to the government employment or the official position of the
employee or officer from the Contractor in violation of Section 30.33 of
Chapter 30 the Code of Oakbrook Terrace, Illinois; and

103.02.06.02 The Contractor has not given to any officer or employee of the
City any gratuity, discount, entertainment, hospitality, loan, forbearance, or
other tangible or intangible item having monetary value including, but not
limited to, cash, food and drink, and honoraria for speaking engagements
related to or attributable to the government employment or the official
position of the employee or officer in violation of Section 30.33 of Chapter
30 the Code of Oakbrook Terrace, Illinois.

103.02.07 Substance Abuse. The Contractor shall certify that in compliance with
the Substance Abuse Prevention on Public Works Projects Act (Public Act 95-0635),
the Contractor is a party to a collective bargaining agreement dealing with the subject
matter of the Substance Abuse Prevention on Public Works Projects Act or has in
place and is enforcing a written program which meets or exceeds the program
requirements of the Substance Abuse Prevention on Public Works Projects Act.

103.02.08 Patriot Act. The Contractor shall certify that neither it nor any of its
principals, shareholders, members, partners, or affiliates, as applicable, is a person or
entity named as a Specially Designated National and Blocked Person (as defined in
Presidential Executive Order 13224) and that it is not acting, directly or indirectly,
for or on behalf of a Specially Designated National and Blocked Person and that the
Contractor and its principals, shareholders, members, partners, or affiliates, as
applicable, are not, directly or indirectly, engaged in, and are not facilitating, the
transactions contemplated by this Contract on behalf of any person or entity named
as a Specially Designated National and Blocked Person.

103.03 Contract Bond. Ifthe contract exceeds $50,000, the Contractor shall furnish a performance
and payment bond with good and sufficient sureties in the full amount of the contract as the penal
sum. (See the Public Construction Bond Act {30 ILCS 550].) The surety shall be acceptable to the
City, shall waive notice of any changes and extensions of time, and shall submit its bond on the form
furnished by the City. The City shall have sole discretion to determine acceptability of bonds.

103.03.01 Acceptability of Surety. The Contract Bond shall be issued by a surety that
meets all of the following standards:
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103.03.01.01 Has a current Best’s rating of any level of “B” or better; and a current
Best’s financial class of “V” or higher;

103.03.01.02 Is duly licensed in the State of Illinois by the Department of Insurance
and does not have an unacceptable record of improper conduct or financial problems
with the Illinois Department of Insurance;

103.03.01.03 Does not have a history of unacceptable performance related to the
City’s claims;

103.03.01.04 Is listed in current U.S. Treasury Circular 570; and

103.03.01.05 Neither the firm nor any of its officers or owners shall have been
convicted of a felony, unless more than one year has passed since the completion of
the felony sentence, and further, the firm is not disqualified from bidding on public
works projects by reason of any consent decree or order imposing sanctions upon the
company arising out of a civil or criminal action brought against the firm or any of its
officers or owners.

103.03.02 Unacceptable Performance of a Surety. Unacceptable performance of a
surety, related to the City’s claims, may consist of one or more of the following:

1225619.1

103.03.02.01 Failure to abide by the terms of the bond;

103.03.02.62 Failure to respond to the City’s termination notice within ten (10)
working days of receipt. A telephone call or letter from the surety acknowledging
receipt shall be sufficient;

103.03.02.03 Failure to begin completion work at the construction project site
within fifteen (15) calendar days of the execution of the takeover agreement, absent
material factors beyond the control of the surety which delay commencement and the
surety’s demonstration of good faith efforts to begin work as soon as possible;

103.03.02.04 Failure to respond to the City’s communications within a reasonable
time;

103.03.02.05 Failure to perform in accordance with the terms of the takeover
agreement including provisions contained herein;

103.03.02.06 Failure to pay suppliers, subcontractors and claims on a timely basis;
103.03.02.07 Failure to properly utilize the City’s procedures and forms as required;
103.03.02.08 Failure to work cooperatively and in good faith with the City;

103.03.02.09 Failure to provide a copy of its bond in a timely fashion to a
subcontractor or material supplier upon request.
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103.03.03 Signatures. The contract bond shall contain original signatures in ink of the
Contractor and an officer of the surety, including a notary statement authenticating
signatures and appropriate power of attorney of the surety.

SECTION 104. SCOPE OF WORK.

104.01 Intent of the Contract. 4dd the following to Article 104.01 of the Standard Specifications
for Road and Bridge Construction:

104.01.01 The work for this project shall consist of a single contract for all materials,
equipment, labor, tools and necessary apparatus required and all collateral work needed to
complete the project as specified herein.

104.01.02 The Contract is a unit price contract. Any items for which there is not a pay
item contained in the Contract shall be considered incidental to the Contract.

104.02 Alterations, Cancellations, Extensions, Deductions and Extra Work. Add the following
to Article 104.02 of the Standard Specifications for Road and Bridge Construction:

104.02.02 All changes in work shall be executed under the conditions of the original
Contract, except that any claims for extension of time caused thereby shall be adjusted at the
time the change is ordered. An extension of time shall be the Contractor’s sole remedy for
any delay caused by changes in the work unless such delay has been caused by acts
constituting intentional interference by the City with the Contractor’s performance of the
work; however, the City’s exercise of its rights to make changes in the work pursuant to the
contract documents, regardless of the extent or number of such changes, or the City’s
exercise of any of its remedies to suspend the work or require correction of defective work,
shall not under any circumstances be construed as intentional interference with the
Contractor’s performance of the work. Except for minor changes in the work for which the
Engineer gives oral direction, or in an emergency endangering life or property, no extra work
or change in the work shall be made except upon the written order of the Engineer; and no
claim for an addition to the Contract Sum shall be valid unless so ordered. No course of
conduct or dealings between the parties, no express or implied acceptance of alterations or
additions to the work, and no claim that the City has been unjustly enriched by any alteration
or addition to the work shall be the basis of any claim to an increase in any amounts due
under the Contract or a change in any time period provided for in the contract documents.

The value of any such change in the work shall be determined according to Article 109.04.
The Contractor shall proceed with the work under the order of the Engineer. Pending final
determination of the value of any change in work, partial progress payments on account of
changes ordered by the Engineer shall be based on the Engineer’s estimate. Prior to final
payment, the Engineer shall certify the amount due to the Contractor, including reasonable
allowances for overhead and profit.

SECTION 105. CHANGES IN THE WORK.
105.01 Authority of the Engineer. Add the following to Article 105.01 of the Standard

Specifications for Road and Bridge Construction:
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105.01.01 All change orders less than $20,000 may be approved by the City
Administrator. All change orders or series of change orders which authorize or necessitate
an increase or decrease in either the cost of a contract by a total of $10,000 or more, but less
than $20,000, and the time of completion by a total of less than thirty (30) days, shall require
the City Administrator to make a determination, in writing that (1) the circumstances said to
necessitate the change in performance were not reasonably foreseeable at the time the
contract was signed, or (2) the change is germane to the original contract as signed, or (3) the
change order is in the best interest of the City. All change orders or series of change orders
which authorize or necessitate an increase or decrease in either the cost of a contract by a
total of $20,000 or more or the time of completion by a total of thirty (30) days or more shall
require the City Council to make a determination, in writing that (1) the circumstances said
to necessitate the change in performance were not reasonably foreseeable at the time the
contract was signed, or (2) the change is germane to the original contract as signed, or (3) the
change order is in the best interest of the City.

105.01.02 If a change order authorizes or necessitates any increase in the contract price
that is fifty percent (50%) or more of the original contract price or that authorizes or
necessitates any increase in the price of a subcontract under the contract that is fifty percent
(50%) or more of the original subcontract price, then the portion of the contract that is
covered by the change order must be resubmitted for bidding in the same manner for which
the original contract was bid.

105.01.03 Claims for extra work that have not been authorized in writing by the City
Administrator will be rejected.

SECTION 107. LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC.

107.01 Laws to be Observed. Add the following to Article 107.01 of the Standard Specifications
Jfor Road and Bridge Construction:

107.01.01 Sexual Harassment Policy. The Contractor shall have in place and shall
enforce a written sexual harassment policy in compliance with 775 ILCS 5/2-105(A)(4).

107.01.02 Eligibility for Employment in the United States. The Contractor shall
complete and keep on file, as appropriate, the Immigration and Naturalization Service
Employment Eligibility Form (I-9). This form shall be used by the Contractor to verify that
persons employed by the Contractor are eligible to work in the United States.

107.01.03 Civil Rights. The Contractor shall comply with the Civil Rights Act of 1964,
as amended, and Title 49, Code of Federal Regulations, part 21.

107.01.04 Foreign Corporation. Foreign (non-Illinois) corporations shall procure from
the Ilinois Secretary of State a certificate of authority to transact business in Illinois in

accordance with 805 ILCS 5/13.

107.01.05 Confidentiality of Information. Any documents, data, records or other
information relating to the project and all information secured by the Contractor from the
City in connection with the performance of services, unless in the public domain, shall be
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kept confidential by the Contractor and shall not be made available to third parties without
written consent of the City, unless so required by court order.

107.01.06 Contractor Licensing. The Contractor is responsible for any applicable
licensing with the appropriate authority of itself and of its subcontractors and all certificates
called for by the specifications (e.g., welding certificate). The Contractor shall forward to the
City Administrator evidence of proper licenses prior to the Contractor’s or a subcontractor’s
commencing any work. The Contractor shall not knowingly allow any activity to commence
or accept any work installed by a non-licensed subcontractor or tradesman where licensure is

required.

107.03 Employment Preference. Add the following to Article 107.03 of the Standard Specifications
Jfor Road and Bridge Construction:

107.03.01  In the employment and appointment to fill positions to perform work under
the Contract, preference shall be given to persons who have been members of the armed
forces of the United States or who, while citizens of the United States, were members of the
armed forces of allies of the United States in time of hostilities with a foreign country and
have served under one or more of the following conditions:

107.03.01.01 The veteran served a total of at least 6 months; or

107.03.01.02 The veteran served for the duration of hostilities regardless of the
length of engagement; or

107.03.01.03 The veteran served in the theater of operations but was discharged on
the basis of a hardship; or

107.09.01.04 The veteran was released from active duty because of a service-
connected disability and was honorably discharged.

107.03.02 Such preference shall be given only to those persons who are found to possess
the business capacity necessary for the proper discharge of the duties of such employment;

107.03.03 No preference shall be given to veterans, not residents of the City, over
residents thereof, who are not veterans.

107.08 Sanitary Provisions. Add the following to Article 107.08 of the Standard Specifications for
Road and Bridge Construction:

107.08.01 The Contractor shall, at the beginning of the work, provide on the premises an
acceptable, suitable, temporary convenience and enclosure for the use of the workers on the
job and shall maintain same in a sanitary condition, and remove same and all its contents at

the completion of the work.

107.09 Public Convenience and Safety. Add the following to Article 107.09 of the Standard
Specifications for Road and Bridge Construction:
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107.09.01 The Contractor shall exercise every precaution at all times for the protection
of persons and properties. The safety provisions of all applicable laws and ordinances shall

be strictly observed.

The Contractor shall erect substantial barricades to protect its work at all points deemed
necessary. The Contractor shall place at such points the necessary warning signs, amber
lights and other suitable devices to protect its work properly and to provide for the
convenience and safety of the public at all times. The Contractor shall maintain such
barricades, signs, light and protective devices as deemed necessary. Cost of erection and
maintenance of the barricades shall be incidental to the Contract. When suitable, the City
will install all necessary barricades to protect the public. The charges for the placing of
barricades shall be charged to the Contractor at the rate currently in effect by the City and on
file with the City and deducted from all invoices due under the Contract.

107.14 Maintenance of Traffic. Add the following to Article 107.14 of the Standard Specifications
for Road and Bridge Construction:

107.14.01 The Contractor shall conduct the work on this project at all times in such a
manner and in such sequence as will assure the least interference with traffic on all streets
where pavements are to be constructed, on cross streets and at private driveway entrances.
The City reserves the right to require the Contractor to complete sufficient work in a section
of the project that will result in the restoration of daily traffic and permit accessibility to
private driveway entrances before work is started on any additional sections of the project.

107.14.02 The Contractor shall make provisions so far as practicable at all cross streets
and private driveways for the free passage of vehicles and foot passengers by bridges or
otherwise. Neither the materials excavated nor the materials or equipment used in the
construction of the work shall be so placed as to endanger the work or prevent free access to
all fire hydrants, water valves, gas valves, manholes, fire alarms or police call boxes in the

vicinity.

The Contractor shall provide and maintain proper barricades, fences, signal lights and
watchmen to properly protect the work, persons, animals and the property against injury.

The City reserves the right to remedy any neglect on the part of the Contractor as regards to
the protection of the work after twenty-four (24) hours’ notice in writing; except in cases of
emergency when it shall have the right to remedy any neglect without notice, and in either
case to deduct the cost of such remedy from any money due or to become due the Contractor.

107.14.03 The Contractor shall advise the Police and Fire Departments daily as to what
streets, if any, are to be closed so that they can reroute their emergency vehicles.

107.16 Equipment on Pavement and Structures. Add the following to Article 107.16 of the
Standard Specifications for Road and Bridge Construction:

107.16.01 No vehicle of any kind shall be placed, parked or operated upon or over any
sodded areas at any time except as authorized by the Engineer or his or her authorized

representative.
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107.26 Indemnification. Delete the first paragraph of Article107.26 of the Standard Specifications
for Road and Bridge Construction and substitute the following:

107.26 Indemnification. To the fullest extent permitted by law, the Contractor shall be
responsible for any and all injuries to persons or damages to property due to the negligent or
willful act or omission of the Contractor arising or in consequence of the performance of the
work by the Contractor. The Contractor shall defend, indemmify and hold harmless the City,
its officials, agents and employees, against all injuries, deaths, loss, damages, claims, patent
claims, suits, liabilities, judgments, cost and expenses which may in any way accrue against
the City, its officials, agents and employees, due to the negligent or willful act or omission of
the Contractor arising in or in consequence of the performance of this work by the
Contractor. The Contractor shall, at its own expense, appear, defend and pay all charges of
attorneys and all costs and other expenses arising therefor or incurred in connection
therewith; and, if any judgment shall be rendered against the City, its officials, agents and
employees, in any such action, the Contractor shall, at its own expense, satisfy and discharge
the same.

Notwithstanding any of the foregoing, nothing contained in this paragraph shall require the
Contractor to indemnify the City, its officials, agents and employees for their own negligent
acts or omissions.

Any performance bond or insurance policies required by this contract, or otherwise provided
by the Contractor, shall in no way limit the responsibility to indemnify, keep and save
harmless and defend the City, its officials, employees and agents as herein provided.

To the extent that money is due the Contractor by virtue of the Contract as shall be
considered necessary in the judgment of the City, may be retained by the City to protect
itself against said loss until such claims, suits or judgments shall have been settled or
discharged and/or evidence to that effect shall have been furnished to the satisfaction of the

City.
107.27 Insurance. Add the following to Article 107.27 of the Standard Specifications for Road and
Bridge Construction:

107.27.1 Minimum Scope of Insurance.

Coverage shall be at least as broad as:

107.27.1.1.  Insurance Services Office Commercial General Liability occurrence
form CG 0001 with the City named as additional insured on a primary and non-
contributory basis. This primary, non-contributory, additional insured coverage shall
be confirmed through the following required policy endorsements: ISO Additional
Insured Endorsement

CG 20 10 (Exhibit “A”) or CG 20 26 (Exhibit “B”) and CG 20 01 04 13 (Exhibit
“C”). CG 20 37 - Completed Operations — (Exhibit “D”); and
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107.27.1.2. Insurance Service Office Business Auto Liability coverage form
number CA 0001, Symbol 01 “Any Auto.”

107.27.1.3. Workers’ Compensation as required by the Workers’ Compensation
Act of the State of Illinois and Employers’ Liability insurance.

107.27.1.4.  Environmental Impairment/Pollution Liability Coverage for pollution
incidents as a result of a claim for bodily injury, property damage or remediation
costs from an incident at, on or migrating beyond the contracted work site. Coverage
shall be extended to Non-Owned Disposal Sites resulting from a pollution incident
at, on or migrating beyond the site and also provide coverage for incidents occurring
during transportation of pollutants.

107.27.2 Minimum Limits of Insurance.

In addition to the limits of liability specified in Article 107.27 of the Standard Specifications
for Road and Bridge Construction, the Contractor shall maintain limits no less than the

following;

107.27.2.1 Environmental Impairment/Pollution Liability: $1,000,000 combined
single limit per occurrence for bodily injury, property damage and remediation costs.

107.27.3 Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and approved by the City. At
the option of the City, either the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officials, agents, employees and volunteers; or the
Contractor shall procure a bond guaranteeing payment of losses and related investigation,
claim administration and defense expenses.

107.27.4 Other Insurance Provisions.
The policies are to contain, or be endorsed to contain, the following provisions:
107.27.4.1 General Liability and Automobile Liability Coverages.

107.27.4.1.1. The City, its officials, agents, employees and volunteers are to
be covered as additional insureds as respects liability arising out of the
Contractor’s work, including activities performed by or on behalf of the
Contractor; or automobiles owned, leased, hired or borrowed by the
Contractor. The coverage shall contain no special limitations on the scope of
protection afforded to the City, its officials, agents, employees and
volunteers.

107.27.4.1.2. The Contractor’s insurance coverage shall be primary as
respects the member, its officials, agents, employees and volunteers. Any
insurance or self-insurance maintained by the member, its officials, agents,
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employees and volunteers shall be in excess of Contractor’s insurance and
shall not contribute with it.

107.27.4.1.3. Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to the City, its officials, agents, employees
and volunteers.

107.27.4.1.4. The Contractor’s insurance shall contain a Severability of
Interests/Cross Liability clause or language stating that the Contractor’s
insurance shall apply separately to each insured against whom claim is made
or suit is brought, except with respect to the limits of the insurer’s liability.

107.27.4.1.5. Ifany commercial general liability insurance is being provided
under an excess or umbrella liability policy that does not “follow form,” then
the Contractor shall be required to name the City, its officials, agents,
employees and volunteers as additional insureds.

107.27.4.1.6. All general liability coverages shall be provided on an
occurrence policy form. Claims-made general liability policies will not be
accepted.

107.27.4.1.7. The Contractor and all subcontractors shall waive any
limitation as to the amount of contribution recoverable against them by the
City. This specifically includes any limitation imposed by any state statute,
regulation or case law including any Workers’ Compensation Act provision
that applies a limitation to the amount recoverable in contribution such as
held in Kotecki v. Cyclops Welding.

107.27.4.2  Workers’ Compensation and Employers’ Liability Coverage.

The insurer shall agree to waive all rights of subrogation against the City, its
officials, agents, employees and volunteers for losses arising from work performed

by the Contractor for the City.

107.27.4.2.1 NCCI Alternate Employer Endorsement (WC 000301) in
place to ensure that workers’ compensation coverage applies under Contractor’s
coverage rather than the City’s, if the City is borrowing, leasing or in day-to-day
control of contractor’s employee.

107.27.4.3.  Professional Liability Coverage.

If the Contractor is required under the Contract to provide design, architectural,
engineering, surveying or professional consultant services, the following coverage is

required:

107.27.4.3.1 Professional liability insurance with limits not less than
$1,000,000 each claim with respect to negligent acts, errors and omissions in
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connection with professional services to be provided under the Contract, with
a deductible not-to exceed $50,000 without prior written approval of the City.

107.27.4.3.2 Ifthe policy is written on a claims-made form, the retroactive
date must be equal to or preceding the effective date of the Contract. In the
event the policy is canceled, non-renewed or switched to an occurrence form,
the Contractor shall be required to purchase supplemental extending
reporting period coverage for a period of not less than three (3) years.

107.27.4.3.3 The Contractor shall provide the City with a certified copy of
actual policy for review.

107.27.4.3.4 The professional liability insurance policy shall provide
indemnification and defense for injury or damage arising out of acts, errors or
omissions in providing, but not limited to, the following professional
services:

107.27.4.3.4.1 Preparing, approving or failure to prepare or approve
maps, drawings, opinions, report, surveys, change orders, designs or
specifications;

107.27.4.3.4.2 Providing direction, instruction, supervision,
inspection, engineering services or failing to provide them, if that is
the primary cause of injury or damage.

107.27.4.4  All Coverages.

107.27.4.4.1 No Waiver. Under no circumstances shall the City be deemed
to have waived any of the insurance requirements of the Contract by any act
or omission, including, but not limited to:

107.27.4.4.1.1 Allowing work by Contractor or any subcontractor
to start before receipt of Certificates of Insurance and Additional

Insured Endorsements.

107.27.4.4.1.2 Failure to examine, or to demand correction of any
deficiency, of any Certificate of Insurance and Additional Insured
Endorsement received.

107.27.4.4.2 Each insurance policy required shall have the City expressly
endorsed onto the policy as a Cancellation Notice Recipient. Should any of
the policies be canceled before the expiration date thereof, notice will be
delivered in accordance with the policy provisions.

107.27.5 Acceptability of Insurers. The City shall exercise sole discretion to
determine the acceptability of the Contractor’s insurance carriers as of the time of contract
execution. Subsequent to execution, if the Contractor chooses to change carriers, the City’s
approval is required. The insurance carriers used by the Contractor shall have a minimum
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insurance rating of A- and a financial rating of VII according to the Best’s Key Rating
Guide, shall be duly licensed to do business in the State of Illinois by the Illinois Department
of Insurance, shall not have an unacceptable record of improper conduct or financial
problems with the Illinois Department of Insurance and shall not have a history of
unacceptable performance related to claims involving the City or on City projects.

107.27.6 Unacceptable Performance of Insurance Company. Unacceptable
performance of an insurance company related to claims involving the City or on City
projects may consist of one or more of the following:

107.27.6.1  Failure to abide by the requirements of the applicable contract for
projects or the applicable bidding documents;

107.27.6.2  Failure to respond to the City’s communications within a reasonable
time;

107.27.6.3  Failure to acknowledge receipt of a claim within thirty (30) calendar
days;

107.27.6.4  Failure to investigate and respond to a claim within sixty (60)
calendar days;

107.27.6.5  Unjustified denial of coverage or reservation of rights to deny
coverage for claims;

107.27.6.6  Failure to pay meritorious claims on a timely basis;
107.27.6.7  Failure to work cooperatively and in good faith with the City;

107.27.6.8  Failure to provide the City with requested documentation within a
reasonable time, including, but not limited to, insurance policies, inspection reports,
certificates, binders and general correspondence.

107.27.7 Verification of Coverage. The Contractor shall furnish the City with
certificates of insurance naming the City, its officials, agents, employees and volunteers as
additional insureds (Exhibit “D”), and with original endorsements affecting coverage
required by this clause. The certificates and endorsements for each insurance policy are to
be signed by a person authorized by that insurer to bind coverage on its behalf. The
certificates and endorsements may be on forms provided by the City and are to be received
and approved by the City before any work commences. The following additional insured
endorsements may be utilized: ISO Additional Insured Endorsements CG 20 10 (Exhibit
“A”) or CG 20 26 (Exhibit “B”) and CG 20 01 (Exhibit “C”) — Primary and Non-
Contributory, and CG 20 37 (Exhibit “D”) — Completed Operations, where required. The
City reserves the right to request full, certified copies of the insurance policies and

endorsements.

The contract will not be executed by the City until acceptable evidence of coverage is on file
with the City. The Contractor shall, at its own expense and delay, cease operations if the
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insurance required is terminated or reduced below the required amounts of coverage. The
City may stop payment to the Contractor if the insurance required is terminated or reduced
below the required amounts of coverage. In no event shall any failure of the City to receive
policies or certificates or to demand receipt be construed as a waiver of the Contractor’s
obligation to obtain and keep in force the required insurance and to provide the required
evidence of insurance.

107.27.8 Subcontractors. The Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements
stated herein.

107.27.9 Assumption of Liability. The Contractor assumes liability for all injury to or
death of any person or persons including employees of the contractor, any subcontractor, any
supplier or any other person and assumes liability for all damage to property sustained by
any person or persons occasioned by or in any way arising out of any work performed
pursuant to this agreement.

107.28 Contractor Safety Responsibility. Add the following to Article 107.28 of the Standard
Specifications for Road and Bridge Construction:

107.28.01 Public Safety and Convenience. The Contractor shall be solely responsible
for the safety of persons, property or the work at or adjacent to the construction site. All
decisions relating to safe construction operations, the use and proper application of
equipment and materials and the protection of the general public from construction
operations shall be the responsibility of the Contractor. The Contractor shall identify a
qualified supervisor or superintendent in writing who shall have the authority to act on behalf
of the Contractor relative to project safety issues. The supervisor or superintendent shall be
present on the site at all times as required to maintain safe project operations.

In the event that the designated construction or safety supervisor or superintendent is absent
from the site, the Contractor shall designate a substitute supervisor or superintendent to act in
responsible charge of the work. Any changes in the designated construction supervisor or
safety supervisor or superintendent shall be documented by written statement delivered to the
City Administrator at the time of the change.

During its operations, the Contractor shall keep the site of the work and adjacent premises as
free from material, debris, excessive dust and rubbish as practical and shall remove the same
entirely and at once if, in the opinion of the Engineer, such material, debris, excessive dust or
rubbish constitutes a nuisance, a safety hazard or is objectionable in any way to the public.

The Contractor shall be liable for damages to property, real or personal, which may arise
from its operations under this contract. All existing structures in the vicinity of the work
shall be protected against damage during performance of the work.

The Contractor, prior to the end of a day’s work, shall fill all trenches, remove all excess dirt
from the street and clean the work area to the satisfaction of the Engineer. No barricades
shall remain blocking the street unless approved by the Engineer.
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All loss/damage claims to property as a result of the Contractor’s work shall be reviewed by
the Contractor and/or its insurance carrier within thirty (30) days after the Contractor
receives the claim. If the claim is denied in whole or part, the Contractor, or its insurance
carrier must notify the property owner and the City of the reasons for denial within thirty
(30) days of receipt of the claim. If there are special circumstances that require more than
thirty (30) days to process a claim, the property owner and the City may be sent a notice
within the thirty- (30-) day period explaining why more time is needed. In all circumstances,
however, failure on the part of the Contractor or the Contractor’s insurance carrier t0 process
a claim within ninety (90) days of notification, will result in the City’s determining the
Contractor responsible for the claim; and the City shall, if need be, reimburse the property
owner(s) for the claimed losses out of the Contractor’s final payout.

Before the final acceptance of the work, the Contractor shall remove all temporary work,
equipment, unused and useless materials, rubbish and debris and shall leave the work site in
a neat and presentable condition wherever its operations have disturbed conditions which
existed at the time the work began. The cost of this clean-up shall be incidental to the

contract.

107.30 Contractor’s Responsibility for Work. 4dd the following to Article 107.30 of the Standard
Specifications for Road and Bridge Construction:

107.30.01 The Contractor shall supervise and direct the work. The Contractor will be
solely responsible for the means, methods, techniques, sequences and procedures of
construction. The Contractor will employ and maintain on the project a qualified
construction supervisor or superintendent who shall have been designated in writing by the
Contractor as the Contractor’s representative at the site. The supervisor or superintendent
shall have full authority to act on behalf of the Contractor. All communications given to the
supervisor or superintendent shall be as binding as if given to the Contractor. The supervisor
or superintendent shall be present on the site at all times as required to perform adequate
supervision and coordination of the work and shall have a copy of the Specifications on site

at all times.

107.35 Construction Noise Restrictions. Add the following to Article 107.35 of the Standard
Specifications for Road and Bridge Construction:

107.35.01 All engines and engine-driven equipment used for hauling or construction
shall be equipped with an adequate muffler in constant operation and properly maintained to
prevent excessive or unusual noise.

Construction shall be confined to a period beginning at 7:00 a.m. and ending at 6:00
p.m. Monday through Friday. These time regulations shall not apply to maintenance or
operation of safety and traffic control devices such as barricades, signs and lighting or to
construction of an emergency nature.

Requests to modify or deviate from these requirements shall be submitted in writing by the
Contractor and must be approved in writing by the Engineer.
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107.42 Selection of Labor. Add the following to Section 107 of the Standard Specifications
Jfor Road and Bridge Construction:

107.42 Selection of Labor. The Contractor shall comply with all Illinois statutes pertaining
to the selection of labor, including the Employment of Tllinois Workers on Public Works Act
(30 ILCS 570/1 through 570/7).

107.42.01 Whenever there is a period of excessive unemployment in Illinois,
which is defined herein as any month immediately following two (2) consecutive
calendar months during which the level of unemployment in the State of Illinois has
exceeded five (5%) percent as measured by the United State Bureau of Labor
Statistics in its monthly publication of employment and unemployment figures, the
Contractor shall employ only Illinois laborers. “Illinois Laborers” means any person
who has resided in Illinois for at least thirty (30) days and intends to become or
remain an Illinois resident.

107.42.02 Other laborers may be uscd when Illinois laborers as defined herein
are not available, or are incapable of performing the particular type of work involved,
if so certified by the Contractor and approved by the City Administrator. The
Contractor may place no more than three (3) of its regularly employed non-resident
executive and technical experts, who do not qualify as Illinois laborers, to do work
encompassed by this contract during periods of excessive unemployment.

107.42.03 This provision applies to all labor, whether skilled, semi-skilled,
whether manual or non-manual.

107.43 Equal Employment Opportunity. Add the following to Section 107 of the Standard
Specifications for Road and Bridge Construction:

107.43 Equal Employment Opportunity. During the performance of this Contract, the
Contractor shall:

107.43.01 Not discriminate against any employee or applicant for employment
because of race, color, religion, sex, marital status, national origin or ancestry, age,
physical or mental handicap unrelated to ability, or an unfavorable discharge from
military service; and further that it will examine all job classifications to determine if
minority persons or women are underutilized and will take appropriate affirmative
action to rectify any such underutilization.

107.43.02 If it hires additional employees in order to perform the contract or any
portion hereof, it will determine the availability of minorities and women in the
area(s) from which it may reasonably recruit, and it will hire for each job
classification for which employees are hired in such a way that minorities and
women are not underutilized.

107.43.03 In all solicitations or advertisements for employees placed by it or on
its behalf, it will state that all applicants will be afforded equal opportunity without
discrimination because of race, color, religion, sex, marital status, national origin or
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ancestry, age, physical or mental handicap unrelated to ability, or an unfavorable
discharge from military service.

107.43.04 Send to each labor organization or representative of workers with
which it has or is bound by a collective bargaining or other agreement or
understanding, a notice advising such labor organization or representative of the
Contractor’s obligations under the Illinois Human Rights Act and the Illinois
Department of Human Rights Rules and Regulations. If any such labor organization
or representative fails or refuses to cooperate with the Contractor in its efforts to
comply with such Act and Rules and Regulations, the Contractor will promptly so
notify the Illinois Department of Human Rights; and the City and will recruit
employees from other sources when necessary to fulfill its obligations thereunder.

107.43.05 Submit reports as required by the Illinois Department of Human
Rights Rules and Regulations, furnish all relevant information as may from time to
time be requested by the Department or the City, and in all respects comply with the
Illinois Human Rights Act and the Department’s Rules and Regulations.

107.43.06 Permit access to all relevant books, records, accounts and work sites
by personnel of the City and the Illinois Department of Human Rights for purposes
of investigation to ascertain compliance with the Illinois Human Rights Act and the
Department’s Rules and Regulations.

107.43.07 Include verbatim or by reference provisions of this clause in every
subcontract it awards under which any portion of the contract obligations are
undertaken or assumed so that such or provisions of the contract will be binding upon
such subcontractor. In the same manner as with other provisions of the contract, the
Contractor will be liable for compliance with applicable provisions of this clause by
such subcontractor; and further it will promptly notify the City and the Illinois
Department of Human Rights in the event any subcontractor fails or refuses to
comply therewith. In addition, the Contractor will not utilize any subcontractor
declared by the Illinois Human Rights Commission to be ineligible for contracts or
subcontracts with the State of Illinois or any of its political subdivisions or municipal
corporations.

In the event of the Contractor’s non-compliance with the provisions of this Article 107.10, the
Tlinois Human Rights Act or the Illinois Department of Human Rights, Rule and Regulations, the
Contractor may be declared ineligible for future contracts or subcontracts with the City; and the
contract may be canceled or voided in whole or in part, and such other sanctions or penalties may be
imposed or remedies invoked as provided by statute or regulation.

107.44 Non-Segregated Facilities. 4dd the following to Section 107 of the Standard Specifications
for Road and Bridge Construction:

107.44 Non-Segregated Facilities. The Contractor shall not maintain or provide for its
employees any segregated facilities at any of its establishments, and not permit its employees
to perform their services at any location, under its control, where segregated facilities are
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maintained. As used in this subparagraph, the term “segregated facilities” means any
waiting rooms, work areas, restrooms and washrooms, cafeterias and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, creed, color, or national origin, because of habit, local custom, or otherwise. The
Contractor shall (except where he has obtained identical certifications from proposed
subcontractors and material suppliers for specific time periods), obtain certifications in
compliance with this subparagraph from proposed subcontractors or material suppliers prior
to the award of subcontracts or the consummation of material supply agreements, exceeding
$10,000.00 which are not exempt from the provisions of the Equal Opportunity clause, and
that it will retain such certifications in its files.

107.45 Substance Abuse Prevention. Add the following to Section 107 of the Standard
Specifications for Road and Bridge Construction:

107.45 Substance Abuse Prevention. In compliance with the Substance Abuse Prevention
on Public Works Projects Act (Public Act 95-0635), the Contractor shall be a party to a
collective bargaining agreement dealing with the subject matter of the Substance Abuse
Prevention on Public Works Projects Act or shall have in place and shall enforce a written
program which meets or exceeds the program requirements of the Substance Abuse
Prevention on Public Works Projects Act.

107.46 Public Works Employment Discrimination Act. Add the following to Section 107 of the
Standard Specifications for Road and Bridge Construction:

107.46 Public Works Employment Discrimination Act. The Contractor shall not refuse or
deny any person employment in any capacity on the ground of unlawful discrimination, as that
term is defined in the Illinois Human Rights Act, nor subject any person to unlawful
discrimination in any manner, in connection with the contracting for or the performance of any
work or service of any kind, by, for, on behalf of, or for the benefit of the City. The Contractor,
subcontractor nor any person on his, her or its behalf shall not, in any manner, discriminate
against or intimidate any employee hired for the performance of work for the benefit of the City
on account of race, color, creed, sex, religion, physical or mental handicap unrelated to ability,
or national origin; and there may be deducted from the amount payable to the contractor by the
City, under this contract, a penalty of five dollars for each person for each calendar day during
which such person was discriminated against or intimidated in violation of the provisions of this

article.

107.47 Conflicts of Interest. Add the following to Section 107 of the Standard Specifications for
Road and Bridge Construction:

107.47 Conflicts of Interest. The Contractor has disclosed and is under a continuing
obligation to disclose to the City, financial or other interests (public or private, direct or
indirect) that may be a potential conflict of interest or which would prohibit the Contractor
from having or continuing the contract, including those which may conflict in any manner
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with any of the Contractor’s obligations under this contract. The Contractor shall not employ
any person with a conflict to perform under this contract. A conflict of interest exists if:

107.47.01 Shareholder, director, officer member or partner of the Contractor (i)
holds an elective office in City; (ii) is an appointed officer or employee of the City;

107.47.02 A City officer, spouse or dependent child of a City officer, agent on
behalf of any City officer or trust in which a City officer, the spouse or dependent
child of a City officer or a beneficiary is a holder of any interest in the Contractor; or,
if the Contractor’s stock is traded on a nationally recognized securities market, that
no City officer, spouse or dependent child of a City officer, agent on behalf of any
City officer or trust in which a City officer, the spouse or dependent child of a City
officer or a beneficiary is a holder of more than one percent (1%) of the Contractor,
but if any City officer, spouse or dependent child of a City officer, agent on behalfof
any City officer or trust in which a City officer, the spouse or dependent child of a
City officer or a beneficiary is a holder of less than one percent (1%) of the
Contractor, the Contractor has disclosed to the City in writing the name(s) of the
holder of such interest.

107.47.03 Solicitation of City Employees. The Contractor shall notify the City
Administrator if it solicits or intends to solicit for employment any of the City’s
employees during any part of the procurement process or during the term of the
Contract and shall notify the City’s Mayor if it solicits or intends to solicit for
employment the City Administrator during any part of the procurement process or
during the term of the Contract.

SECTION 108. PROSECUTION AND PROGRESS.

108.02 Labor, Progress Schedule. Add the following to Article 108.02 of the Standard
Specifications for Road and Bridge Construction:

108.02.01 The Contractor’s attention is directed to Article 3 of the Contract, the number
of calendar days for completion of the work.

108.03 Labor, Prosecution of the Work. A4dd the following to Article 108.03 of the Standard
Specifications for Road and Bridge Construction:

108.03.01 The Contractor shall not begin work to be performed under the contract until
the City issues a Notice to Proceed.

108.03.02 The work herein specified shall be prosecuted with such force as the City may
deem adequate to its completion within the time specified. If the rate at which the work is
performed is not, in the judgment of the City, such as to insure its progress and completion in
the time and manner herein specified, or if, at any time, the Contractor refuses or neglects to
prosecute the work with the force sufficient in the opinion of the City for its completion
within the specified time, of if, in any event, the Contractor fails to proceed with the work in
accordance with the requirements and conditions of those specifications, the City shall have
full right and authority to take the work out of the hands of the Contractor and employ other
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workers to complete the unfinished work, or to re-let the same to other Contractors, and to
deduct the expense occasioned by such default from any money that may be due and owing

to the Contractor.

108.05 Completion Date and Completion Date plus Working Days. Add the following to Article
108.05 of the Standard Specifications for Road and Bridge Construction:

108.05.01 The Contractor shall complete the work within thirty (30) calendar days after
the date of the Notice to Proceed unless additional time shall be granted by the City in
accordance with the provisions of the Specifications. In case of failure to complete the Work
within the time described herein or within such extra time as may have been allowed by
extensions, the City shall withhold from such sums as may be due the Contractor under the
terms of this contract, the costs as set forth in the Schedule of Deductions in Article 108.09
which costs will be considered and treated not as a penalty but as damages due the City from
the Contractor by reasons of inconvenience and added costs to the City resulting from the
failure of the Contractor to complete the Work within the time specified in the contract.

108.06 Labor, Methods, and Equipment. Add the following to Article 108.06 of the Standard
Specifications for Road and Bridge Construction:

108.06.01 Overtime Work. Except in connection with the safety or protection of
persons, the work or property at the site or adjacent thereto, all work at the site shall be
performed during regular working hours; and the Contractor will not permit overtime work
or the performance of work on Saturday, Sunday or any legal holiday without the Engineer’s
written consent given after prior written notice.

108.06.02 Steel Procurement. The steel products, as defined in section 3 of the Steel
Products Procurement Act (30 ILCS 565/3) used or supplied in the performance of this
Contract or any subcontract shall be manufactured or produced in the United States unless
the director of the City certifies in writing that (a) the specified products are not
manufactured or produced in the United States in sufficient quantities to meet the City’s
requirements or cannot be manufactured or produced in the United States within the
necessary time in sufficient quantities to meet the City’s requirements, or (b) obtaining the
specified products, manufactured or produced in the United States would increase the cost of
the Contract by more than 10%, or the application of the Steel Products Procurement Act (30
ILCS 565/1 et seq.) is not in the public interest.

108.06.03 Wages of Employees on Public Works. All wages paid by the Contractor
and each subcontractor shall be in compliance with the Prevailing Wage Act (820 ILCS
130), as amended, except where a prevailing wage violates a federal law, order, or ruling, the
rate conforming to the federal law, order or ruling shall govern. The Illinois Department of
Labor publishes the prevailing wage rates on its website. If the Illinois Department of Labor
revises the prevailing wage rates, the revised prevailing wage rates on the Illinois
Department of Labor’s website shall apply to this contract; and the Contractor will not be
allowed additional compensation on account of said revisions. The Contractor shall review
the wage rates applicable to the work of the contract at regular intervals in order to ensure the
timely payment of current wage rates. No additional notice of a change in wage rates is
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required. The Contractor shall be responsible to notify each subcontractor of the wage rates
set forth in this contract and any revisions thereto.

The Contractor and each subcontractor shall make and keep, for a period of not less than five
years, records of all laborers, mechanics and other workers employed by them on the project;
the records shall include each worker’s name, address, telephone number when available,
social security number, classification or classifications, the hourly wages paid in each period,
the number of hours worked each day and the starting and ending times of work each day.

The Contractor and each subcontractor shall submit, no later than the 15% day of each
calendar month, a certified payroll for the immediately preceding month with the Illinois
Department of Labor. The Illinois Department of Labor maintains a Certified Transcript of
Payroll portal for this purpose.

Upon two business days’ notice, the Contractor and each subcontractor shall make the
records available for inspection to the Director of Labor and his or her deputies and agents at
all reasonable hours at a location within this state. The Contractor and each subcontractor
shall permit its employees to be interviewed on the job, during working hours, by
compliance investigators of the Illinois Department of Labor.

108.09 Failure to Complete the Work on Time. Delete the Schedule of Deductions for
Each Day of Overrun in the Contract Time of Article108.09 of the Standard Specifications for Road
and Bridge Construction and substitute the following:

108.09.01

Schedule of Deductions for Each Day of Overrun in | $500.00 per Calendar Day
the Contract Time

SECTION 109. MEASUREMENT AND PAYMENT.

109.01 Scope of Payment. Add the following to Article 109.01 of the Standard Specifications for
Road and Bridge Construction:

109.01.01 In the measurement and estimation of the quantities in any of the proposed
work, no special customary or trade rate shall be considered; but only actual number, length,

area, solid contents or weight will govern.

109.02 Scope of Payment. Add the following to Article 109.02 of the Standard Specifications for
Road and Bridge Construction:

109.02.01 Taxes. The City is a unit of local government and is exempt from the
payment of Retailers® Occupation Tax, the Service Occupation Tax (both state and local), the
Use Tax and the Service Use Tax in [llinois. No amount will be paid to the Contractor for

the payment of these taxes.
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109.02.02 Payment Withheld. The City may withhold, or on account of subsequently
discovered evidence, nullify the whole or part of any payment to such extent as may be
necessary to protect itself from loss on account of:

1. Defective work not remedied;
2. Claims filed or reasonable evidence indicating probable filing of claims;
3. Failure of the Contractor to submit or properly complete the required

documentation to support the payment;

4, Failure of the Contractor to make payments properly to subcontractors or for
materials or labor;

5. Damage to other contractors’ tools, materials, work or equipment.

When the above grounds are removed, payment shall be made for amounts withheld because
of them.

109.07 Partial Payments and Retainage. Add the following to Article 109.07 of the Standard
Specifications for Road and Bridge Construction:

109.07.01 Progress Payments. No more frequently than one each month the Contractor
may make a request for payment not less than fourteen (14) days before the first or third
Monday of the month. Upon receipt of a request for payment from the Contractor, if the rate
of progress is satisfactory to the City, and if it appears that all claims for labor and materials
are satisfied, the Engineer shall make a written estimate of the amount of work performed in
accordance with Article 109.07(a) of the value of the work satisfactorily completed and in
place at the time of issuing such estimate less the amount of previous payments made to the
Contractor. Upon approval of the amount by the Engineer, the City shall inform the
Contractor of the approved amount for which the necessary waivers of lien should be made.
The City will deduct from the amount so determined for the first fifty percent (50%) of the
completed work a sum of ten percent (10%) to be retained until after the completion of the
entire work to the satisfaction of the Engineer. After fifty percent (50%) or more of the work
is completed, the Engineer may, at the Engineer’s discretion, certify the remaining partial
payments without any further retention, provided that satisfactory progress is being made
and provided that the amount retained is not less than five percent (5%) of the total adjusted
contract price. When the principal items of the work have been satisfactorily completed, a
semi-final estimate may be made with the consent of the surety. Payment to the Contractor
under such an estimate shall not exceed ninety percent (90%) of the amount retained after
making partial payments, but in no event shall the amount retained after making the semi-
final payment be less than one percent (1%) of the adjusted contract price, nor less than

$500.00.

Payments shall be made pursuant to the Local Government Prompt Payment Act, 50 ILCS
505/1 et seq.
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109.07.02 Progress Payments Documentation. The Contractor shall supply and each
Engineer’s estimate shall be accompanied by the following, all in form and substance

satisfactory to the City:

(A) A duly executed and acknowledged sworn statement (Contractor’s Affidavit)
substantially in the form attached as Exhibit “F” showing all subcontractors with
whom the Contractor has entered into subcontracts, the amount of each such
subcontract, the amount requested for any subcontractor in the requested progress
payment and the amount to be paid to the Contractor from such progress payment,
together with similar sworn statements (Subcontractor’s Affidavit) substantially in
the form attached as Exhibit “G” from all subcontractors and, where appropriate,
from sub-subcontractors;

(B)  Duly executed unconditional waivers of mechanics’ and materialmen’s liens
of the money due or to become due herein, establishing payment to the Contractor
and each and every subcontractor or material supplier of all such obligations to cover
the full amount of the Engineer’s estimate to release the City of any claim to a
mechanic’s lien, which they or any of them may have under the mechanic’s lien laws
of Illinois. Any payments made by the City without requiring strict compliance to
the terms of this paragraph shall not be construed as a waiver by the City of the right
to insist upon strict compliance with the terms of this approach as a condition of later
payments. The Contractor shall indemnify and save the City harmless from all
claims of subcontractors, laborers, workers, mechanics, materialmen and furnishers
of machinery and parts thereof, equipment, tools and all supplies incurred in the
furtherance of the performance of the work;

(C)  Sworn statements or lien waivers supporting the Engineer’s estimates
submitted late by the Contractor to the Engineer will result in the Engineer’s
estimate’s not being processed until the following month; and

(D)  The waiver(s) of lien shall include the amount paid to any subcontractors and
suppliers, and their respective supporting waivers of lien shall be submitted to the
City prior to approval of payment. The Contractor’s Affidavit shall show names of
all suppliers and subcontractors providing materials and services for the Contractor
or subcontractor. Waivers of mechanics lien from the Contractor shall be
substantially in the form attached as Exhibit “H.” Waivers of mechanics lien from
subcontractors shall be substantially in the form attached as Exhibit “1.” Waivers of
mechanics lien from material suppliers shall be substantially in the form attached as

Exhibit “J.”

109.08 Acceptance and Final Payment. Add the following to Article 109.08 of the Standard
Specifications for Road and Bridge Construction:

109.08.1 Final Payment. Final payment will be made sixty (60) days after the work is
fully completed and the contract fully performed.
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A request for final payment shall be accompanied by the documentation outlined in Article
109.07. Final waivers of mechanics lien from the Contractor shall be substantially in the
form attached as Exhibit “H.” Final waivers of mechanics lien from subcontractors shall be
substantially in the form attached as Exhibit “I.” Final waivers of mechanics lien from
material suppliers shall be substantially in the form attached as Exhibit “J.”

Quantities for this contract shall be subject to the contract unit price applied to final
measured quantities.

Neither the final payment nor any part of the retained percentage shall become due until the
Contractor, if required, has delivered to the City a complete release of all liens arising out of
this Contract and, if required, an affidavit that so far as the Contractor has knowledge and
information, the releases include all labor and material for which a lien could be filed;
provided that if any subcontractor refuses to furnish a release in full, the Contractor may
furnish a bond satisfactory to the City, to indemnify it against any lien.

If any liens remain unsatisfied after all payments are made, the Contractor shall refund to the
City all monies that the City may be compelled to pay in discharging such a lien, including
all costs and reasonable attorneys’ fees.

All warranties and guarantees required under the contract documents shall be assembled and
delivered to the City by the Contractor as part of the final application for payment, and the
Contractor shall assign to the City any and all manufacturer’s warranties relating to materials
and labor used in the work. Final paymént will not be made by the City until all warranties
and guarantees have been received and assigned.

109.09 Contract Claims. Revise the second sentence of subparagraph (a) of Article 109.09 of the
Standard Specifications for Road and Bridge Construction to read: “All claims shall be submitted

to the Engineer.”

Revise subparagraph (e) of Article 109.09 of the Standard Specifications for Road and Bridge
Construction to read:

Procedure. All claims shall be submitted to the Engineer. The Engincer shall consider all
information submitted with the claim. Claims not conforming to this article will be returned
without consideration. The Engineer may schedule a claim presentation meeting if, in the
Engineer’s judgment, such a meeting would aid in resolution of the claim; otherwise, a
decision will be based on the claim documentation submitted. A final decision will be
rendered within 90 days of receipt of the claim.

Full compliance by the Contractor with the provisions specified in this article is a contractual
condition precedent to the Contractor’s right to seek relief in the Circuit Court of DuPage
County, Tllinois. The Engineer’s written decision shall be the final administrative action of
the City. Unless the Contractor files a claim for adjudication by the Circuit Court of DuPage
County, Illinois, within 60 days after the date of the written decision, the failure to file shall
constitute a release and waiver of the claim.
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109.10 Contractor Record Retention. Add the following to Article 109.10 of the Standard
Specifications for Road and Bridge Construction:

109.10.01 The Contractor shall maintain all books and records relating to the
performance of the work under the Contract, and all subcontractors shall maintain books and
records relating to their performance of work under their subcontract. The books and records
shall be maintained by the Contractor and subcontractors in compliance with the
requirements of the Local Records Act (50 ILCS 205/1 et seq.) and the Freedom of
Information Act (5 ILCS 140/1 et seq.) until written approval for the disposal of such records
is obtained from the Local Records Commission has been obtained. All books and records
required to be maintained by the Contractor and subcontractor shall be available for review
and audit by the Department. The Contractor and subcontractor shall cooperate fully with the
Department (a) with any request for public records made pursuant to the Freedom of
Information Act (5 TLCS 140/1 et seq.), (b) with any request for public records made
pursuant to any audit, and (c) by providing full access to and copying of all relevant books
and records within a time period which allows the Department to timely comply with the
time limits imposed by the Freedom of Information Act (5 ILCS 140/1 et seq.). Failure by
the Contractor or subcontractor to maintain the books, records and supporting documents
required by this article or the failure by the Contractor or subcontractor to provide full access
to and copying of all relevant books and records within a time period which allows the
Department to timely comply with the time limits imposed by the Freedom of Information
Act (5 ILCS 140/1 et seq.) shall establish a presumption in favor of the Department for the
recovery of any funds paid by the Department under the Contract for which adequate books
and records are not available or for the recovery for any penalties or attorneys’ fees imposed
by the Freedom of Information Act (5 ILCS 140/1 et seq.). The Contractor shall include the
requirements of this article in all subcontracts. The obligations imposed by this Article shall
survive final payment and the termination of the other obligations imposed by the Contract.

DIVISION 400. SURFACE COURSES, PAVEMENTS,
REHABILITATION, AND SHOULDERS
BITUMINOUS SURFACES AND HOT-MIX ASPHAULT PAVEMENTS
SECTION 403. BITUMINOUS SURFACE TREATMENT (CLASS A-1, A-2, A-30

403.01 Description. Add the following to Article 403.01 of the Standard Specifications for Road
and Bridge Construction:

403.01 General. The work covered by this specification includes the preparation and quality
control required for the proper application of a bituminous surface treatment of an emulsified
asphalt seal coat. Application and handling shall be in accordance with the manufacturer’s

recommendations.

403.02 Materials. Add the following to Article 403.02 of the Standard Specifications for Road and
Bridge Construction:
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403.02.01 Bituminous Materials. The emulsified asphalt seal coat shall be GSB-88 as
manufactured by Asphalt Systems, Inc., Salt Lake City, Utah. The Contractor shall supply
certification that each shipment of emulsified asphalt seal coat materials meets the following

requirements:

GSB-88 Concentrate

Saybolt Viscosity @ 25°C (77°F) ASTM D-244 ... 20-100 Seconds
Residue by Distillation? or Evaporation?..........ccceeceemenmnvensnisinsnnas 57% Minimum
Sieve test ASTM D-244 ..ot 0.2% Maximum
5-day Settlement Test ASTM D-244 ... 5.0% Maximum
Particle charge ASTM D-2441 ..o Positive

PH, CAHOMIC ...t enrivicriiieictetenssss sttt 2t06.5

The emulsion concentrate, when diluted in the proportion of one part of concentrate to one
part of hot water, by volume and ready to apply, shall have the following properties:

Saybolt Viscosity @ 25°C (77°F) ASTM D-244 ..o 10 to 50 Seconds
Residue by Distillation2 or Evaporation2............c.ecccoinniiinmnieneces 28% Minimum
SHEVE TSt wuvenvereeissrieesisnrereseseeseesesssessaerasasesans s et e e s sas et en e 0.1 percent, Maximum
Pumping stability teSt.......covoeemruerieierrceee pass

Tests on Residue from Distillation, or Evaporation:

Viscosity @ 135°C (275°F), ASTM D-4402......ccccvvniiinnninnns 1750 cP Maximum
Solubility in Trichloroethelene % ........ccovneenniiiinniiiinens 97.5 Minimum
Penetration @ 25°C (T7°F) oo 50 Maximum
ASPRAtENES ........couiviriiiiereeieice et e 15 Minimum
SALUTALES . ereeverrsvrrrereassessessseesssrssneresnssrnsassssanessnsanssneanessestastnssssane 15 Maximum
Polar COMPOUNGS .....c.ovveceriiiniimnieiiemeseie e st 25 Minimum
ATOIMIALICS v cvereveeviessesnssresseesseeatereesbseaarsaeeeaansse e n st aesassrasanssrsabseannes 15 Minimum
Notes:

1. pH may be used in lieu of the particle charge test which is sometimes inconclusive in slow
setting, bituminous emulsions.

2. ASTM D-244 is modified by reducing the temperature to 149°C (300°F) for distillation
and evaporation test methods to protect the integrity of the rejuvenating agents that are
present in rejuvenating emulsions.

Dilution: The emulsified asphalt concentrate shall be diluted with water prior to application
to the asphalt pavement. The water shall always be added to concentrated emulsion and not
the reverse. The dilution rate shall be 1-part GSB-88 concentrate to 1-part water. Exceeding
recommended dilution rates is not recommended without consulting a responsible

manufacturer’s representative.

The bituminous base residue shall contain not less than 20 percent asphaltum, vintahite or
uintaite (which is commonly referred in the trade as gilsonite), and will not contain any tall
oil pitch or coal tar material. It shall be compatible with asphalt concrete and have a 4-year,
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minimum, proven performance record with similar climatic conditions. Curing time, under
recommended application conditions, shall not exceed 4 hours. The Contractor shall furnish
and submit to the Engineer, manufacturer’s certification that the material is the type, grade,
and quality specified for each load of bituminous material delivered. The certification shall
show the shipment number, refinery, consignee, destination, contract number, and date of
shipment. Submit one 1-gallon samples of diluted, ready-to-apply bituminous material for
each load delivered.

403.02.02 Polymer. The vinyl acrylic co-polymer shall be approved for use by the
manufacturer of the bituminous material for compatibility and shall have the following

properties:
Solids content, percent by weight 55 percent
Weight per gallon, Ibs.
Emulsion 9.0 lbs.
Resin Solids 9.8 Ibs.
pH 5.0
Viscosity, cps 2,250
Particle charge Nonionic
Free monomer, percent by weight 0.5 percent, maximum
Mechanical stability Excellent
Minimum film forming temperature, °C +5
Tg °C +1

The Contractor shall submit manufacturer’s specifications for vinyl acrylic co-polymer for
review and approval, with the bituminous materials submittal.

403.02.03 Sand. The sand material shall be a dry, clean, angular, dust-free with a Mohs
hardness of 6-8. The sand shall be per the manufacturer’s recommendation to achieve the
filling of voids and provide sufficient friction levels.

CONSTRUCTION REQUIREMENTS

403.04.01 Weather Limitations. The emulsified asphalt seal coat shall be applied only when
the existing surface is dry and the pavement surface temperature is 50°F and rising.
Application shall be scheduled so that at least three hours of daylight should remain after

completing emulsion application.

403.04.02 Mixing. The sealing material shall be obtained by blending bituminous
concentrate material and water. Mix one-part bituminous emulsion concentrate to one part
water, by volume. Add (one) percent polymer, by volume, to the mix if recommended by
manufacturer’s representative. If the polymer is added to the mix at the plant, submit weigh
scale tickets to the Engineer. As an option, the polymer may be added to the mix at the job
site provided the polymer is added while the circulating pump is running, the mix is agitated
for a minimum of 15 minutes, and the polymer is mixed to the satisfaction of the
Department.
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403.04.03 Pavement Preparation. The asphalt surface to be treated shall be free of all dirt,
sand, weeds, grass and excessive oil and/or grease. The surface shall be cleaned with a power
broom, power blower supplemented by a hand sweeping, power vacuum, Or any other means
required to remove deleterious matter to the satisfaction of the Engineer or Department. Any
crack sealing shall be completed and surface cleaned prior to applying pavement sealer. This
work is considered incidental to the seal coating.

403.04.04 Equipment. All equipment necessary for the satisfactory performance of this
work shall be on hand and approved before the work is permitted to begin. The matetial shall
be applied with manufacturer-approved standard bituminous distributors equipped with
working mechanical gauges capable of determining the amount of emulsion used at any
given time. Spreader bar tips shall be kept clean and adjusted for regulated flow. Any type of
tip or pressure source is suitable that will maintain a constant flow through the nozzles
during the application process regardless of the speed of the truck. All equipment shall be
tested under pressure for leaks and to ensure it is in good working order before use. All
equipment, tools and machines used in the performance of this work shall be maintained in
good working condition throughout the life of the Contract. The tank containing the
emulsion shall contain no contaminants or diluents.

The distributor truck shall be equipped with a 12-foot (3.6 m) minimum spreader bar with
individual nozzle control. It shall be capable of specific application rates in the range of 0.05
to 0.25 gallons per square yard (0.15 to 0.80 liters per square meter). These rates shall be
computer-controlled rather than mechanical. It shall have an easily accessible thermometer
that constantly monitors the temperature of the seal coat. In the event there is a temperature
problem, a distributor truck will be provided that is equipped to effectively heat and mix the
material to the required temperature prior to application. Heating and mixing will be done in
accordance with the manufacturer’s recommendations. Care shall be taken not to over-heat

or over-mix material.
The distributor shall be equipped to hand spray the seal coat areas identified by the Engineer.

403.04.05 Rate of Spread. Spread rate shall be determined by the texture, porosity and age
of asphalt pavement to be sealed. Application rate will vary from 0.45 to 0.7 liters per
square meter (0.1 to 0.15 gal. per square yard). Exceeding recommended application rates is
not recommended without consulting a responsible manufacturer’s representative.

403.04.06 Application. The sealing product shall be uniformly applied using equipment as
described in Section 403.04.04 and in accordance with the manufacturer’s recommendations.
The seal coat shall not be applied to wet or damp pavement surface or when rain is
anticipated within four to eight hours after application is completed. Pavement surface
temperatures shall be 13° C (55° F) or higher and air temperature shall be at least 10° C (50°
F). Application shall take place only between April 1 and October 31. Traffic shall not be
allowed on the surface until the sealer and binding agent has penetrated and fully cured.

403.04.07 Sanding. The sand used shall be a hard, highly fractured material, dark black in
color, free of clay and organic matter, and shall be of a consistent chemistry and specific
gravity to provide high breakdown resistance. Sanding shall be accomplished immediately
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following application of the seal coat by means of a mechanical spreader mounted on the
bituminous distributor or sanding vehicle suitable to disperse sand in an even manner
without driving on wet emulsion. Sand shall be spread at a rate of 0.2 to 0.54 kg per square

meter (0.5 to 1.0 pounds per square yard).

Sanding shall be accomplished using a drop-type sander equipped with a full spread bar to
ensure even distribution of the sand. Tinkle or skip applicator bars will not be permitted.
Spinner or whirly-bird type sanders will not be permitted. The sanding unit must have the
ability to apply sand in both the forward and backward direction in order to minimize driving
on the freshly applied sealant and to enable negotiating sand application onto areas where
turning around is not possible. The sander must have finite controls to regulate sand
distribution. Push-type hand sanders will be allowed for use around lights, signs and other
obstructions. Contractor shall schedule this work so the sealant application and the sanding
operation work as a cohesive unit with the sanding unit immediately following the sealant
distributor. Sanding will be done in a manner so as to prevent any sand from going onto any
pavement prior to the sealant’s being applied. Areas with excess or loose sand shall be

cleaned up, and excess sand disposed of properly.

403.04.08 Freight and Weight Bills. Before the final estimate is allowed, the Contractor
shall file with the Department certified weigh bills of the emulsion materials actually used in
the construction covered by the contract. Copies of weigh bills shall be furnished to the
Department during the progress of the work.

403.15 Method of Measurement. Add the following to Article 403.15 of the Standard
Specifications for Road and Bridge Construction:

403.15 Method of Measurement. The quantity of Emulsified Pavement Sealer to be paid
for will be the number of square yards of material actually applied and accepted by the
Engineer as complying with the specifications.

403.16 Basis of Payment. Delete 403.16 and substitute the following at Article 403.1 6 of the
Standard Specifications for Road and Bridge Construction.

406.16 Payment will be made at the contract unit price per square yard for Emulsified
Pavement Sealer actually applied and accepted by the City Administrator This price will be
full compensation for furnishing all materials, for all preparation, delivery, and application of
these materials, and for all labor, equipment, tools, and incidentals necessary to complete this
item, including the furnishing, and placing of sand and any other work necessary to complete

this item.

DIVISION 700. WORK ZONE TRAFFIC CONTROL AND
PROTECTION, SIGNING, AND PAVEMENT MARKING

SECTION 701. WORK ZONE TRAFFIC CONTROL AND PROTECTION

701.01 Description. Add the following to Article 701.01 of the Standard Specifications Jor Road
and Bridge Construction:

1225619.1 Specifications and Special Provisions — Page 32



701.01.01 The Contractor shall provide necessary traffic control conforming to the Standard
Specifications for Road and Bridge Construction, applicable guidelines contained in the
Manual on Uniform Traffic Control Devices for streets and highways, and any applicable
Illinois Department of Transportation Highway Standards.

701.01.02 Streets shall remain open to thru traffic at all times. Streets shall not be closed
without the permission of the Engineer. If street closure is necessary, Type III barricades
with “Road Closed” signage shall be provided at each end of the roadway and at all access
points. “Road Closed Ahead” signs shall also be provided mid-block on each approach to the
closure. If directed by the Engineer, a detour route shall be defined with appropriate signage.

701.01.03 All protection barricades shall be Type I barricades with operational steady burn
lights.

701.01.04 Barricades shall be placed around all excavation holes and at 50-foot intervals
along the areas of uneven surfaces, such as curb lines. When the excavation is more than 4
inches below the adjacent surfaces, barricades shall be placed at 25-foot intervals with
additional barricades being placed at each driveway and sidewalk area that is closed.

701.01.05 The contractor shall provide flaggers when necessary, as directed by the Engineer,
to safely maintain two-way traffic during all construction activities.

701.04 General.

FLAGGER VESTS (BDE)

Revise the first sentence of Article 701.04(c)(1) of the Standard Specifications for Road and Bridge
Construction to read:

The flagger shall be stationed to the satisfaction of the Engineer and be equipped with a
fluorescent orange, fluorescent yellow/green or a combination of fluorescent orange and
fluorescent yellow/green vest meeting the requirements of the American National Standards
Institute specification ANSI/ISEA 107-2004 for Conspicuity Class 2 garments and approved
flagger traffic control signs conforming to Standard 702001 and Article 702.05(e).

Revise Article 701.04(c)(6) of the Standard Specifications for Road and Bridge Construction to
read:

(6) Nighttime Flagging. Flaggers shall be illuminated by an overhead light source providing
a minimum vertical illuminance of 108 lux (10 fc) measured 300 mm (1 ft.) out from the
flagger’s chest. The bottom of any luminaire shall be a minimum of 3 m (10 ft.) above the
pavement. Luminaire(s) shall be shielded to minimize glare to approaching traffic and
trespass light to adjoining properties.

The flagger vest shall be a fluorescent orange or fluorescent orange and fluorescent
yellow/green vest meeting the requirements of the American National Standards Institute
specification ANSI/ISEA 107-1999 for Conspicuity Class 3 garments.
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701.20 Basis of Payment.  Delete 701.20 and substitute the following at Article 701.20 of the
Standard Specifications for Road and Bridge Construction:

701.20 Traffic control and protection work shall be paid for at the contract unit price per
lump sum for TRAFFIC CONTROL AND PROTECTION, which shall be payment in full
for all materials, labor, equipment and tools as necessary to complete the work as herein
specified.
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EXHIBIT “A”

POLICY NUMBER:
COMMERCIAL GENERAL LIABILITY

CG 20100704

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Additional Insured Person(s)
Or Organization(s):

Location(s) of Completed Operations

Information required to complete this Section, if not shown above, will be shown in the

Declarations.

A. Section II - Who is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for “bodily injury,” “property
damage” or “personal and advertising injury” caused,
in whole or in part, by:

1. Your acts or omissions, or
2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for the
additional insured(s) at the location(s) designated
above.

CG 20370704

1225619.1

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to “bodily injury” or
“property damage” occurring after:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of “your work” out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

© ISO Properties, Inc., 2004
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EXHIBIT “B”
POLICY NUMBER: COMMERCIAL GENERAL
LIABILITY
CG 20260704
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - DESIGNATED PERSON OR ORGANIZATION
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Additional Insured Person(s) Or Organization(s):

Information required to complete this Section, if not shown above, will be shown in the
Declarations.

A. Section II - Who is An Insured is amended to include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with respect to liability for “bodily injury,” “property
damage” or “personal and advertising injury” caused, in whole or in part, by your acts or omissions, or the
acts or omissions of those acting on your behalf;

A. in the performance of your ongoing operations; or

B. in connection with your premises owned by or rented by you.

CG 20260704 © ISO Properties, Inc., 2004
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EXHIBIT “C”

POLICY NUMBER:
CG20010413

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRTIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance
Condition and supersedes any provision to the
contrary:
Primary and Noncontributory
Insurance
This insurance is primary to and will not
seek contribution from any other
insurance available to an additional
insured under your policy provided that:
(1) The additional insured is a Name
Insured under such other insurance; and

CG20010413

1225619.1

(2) You have agreed in writing in a contract or
agreement that this insurance would be primary
and would not seek contribution from any other
insurance available to the additional insured.

© ISO Properties, Inc., 2012
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EXHIBIT “D”

POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 20370704

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Additional Insured Person(s) Location and Description of Completed
Or Organization(s): Operations

Information required to complete this Section, if not shown above, will be shown in the
Declarations.

Section II - Who is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for “bodily injury” or
“property damage” caused, in whole or in part, by
“your work” at the location designated and
described in the schedule of this endorsement
performed for that additional insured and included
in the “products -completed operations hazard”.

CG20370704 © ISO Properties, Inc., 2004
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EXHIBIT “E” (EXAMPLE)

CORD™  CERTIFICATE OF LIABILITY INSURANCE DATE COMPLETED(MM/DD/YYYY)

IPRODUCER ITHIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND|
ICONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
Name of Insurance Broker DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
POLICIES BELOW.

INSURERS AFFORDING COVERAGE [NAIC #

INSURED INSURER A: Name of Insurance Company [Completed
[NSURER B: Name of Insurance Company (Completed

COVERAGES NSURER C: Name of Insurance Company [Completed
Name of Contractor INSURER D: Name of Insurance Company [Completed

[THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY|
IPERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
INGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR  |ADD=L [TYPE OF INSURANCE IPOLICY POLICY POLICY ILIMITS
ILTR INSRD INUMBER  [EFFECTIVE DATE [EXP.IDATE
MM/DD/YY) MM/DD/YY)
A X IEACH OCCURRENCE  [f 1,000,000
DAMAGE TO RENTED
[PREMISES (Ea. Occur.) |8 50,000
MED EXP (Any one
person) $ 5,000
IGENERAL LIABILITY CGOO1 'ERSONAL & ADV
ic COMMERCIAL GENERAL LIABILITY o 1,000,000
e cuans wae ot Baomon
OWNERS & CONT PROT ((IF REQUIRED) A
3 [PRODUCTS-COMP/OP
GEN=L AGGREGATE LIMIT APPLIER PER:  [policy LGS 1,000,000
= POLICY GPROJECT G 1L.OC INumber Policy Start Date [Policy End Date
A ‘"OMBINED SINGLE
LIMIT (Ea. Accident)} 5 1,000,000
IAWUTOMOBILE LIABILITY CA001
HODILY INJURY (PER
G ANY AUTO CA001 Policy IPolicy Start Date Policy End FERSON) 5
Iz ALL OWNED AUTOS Number iDate
5 SCHEDULED AUTOS fgg};g’:{”m PERIR
5 HIRED AUTOS .
iz NON-OWNED AUTOS PROPERTY DAMAGE
& PER ACCIDENT) 5
AUTO ONLY-EA
ACCIDENT A3
\GARAGE LIABILITY {OTHER THAN EA It
IACC AUTO ONLY:
G ANY AUTO AGG [
B X [EXCESS UMBRELLA LIABILITY I[EACH OCCURRENCE [§10,000,000
IAGGREGATE 10,0
= OCCUR Policy Folicy Start Date Policy End Date - $10.000,000
DEDUCTIBLE Number
i RETENTION  §
IC [WORKES COMPENSATION AND EMPLOYERS= 0 WC STATU- _ OTHER
LIABIITY Policy Palicy Start [Policy End Date ITORY LIMITS
}_\NY PROPRIETOR/PARTNER/EXECUTIVE Number Date F.L. EACH ACCIDENT [§1,000,000
JFFICER/MEMBER EXCLUDED? NO -
If yes, describe under *L DISEASE-EA
[SPECIAL PROVISIONS below EMPLOYEE 1,000,000
IE.L. DIESEASE-POLICY
LIMIT 181,000,000
(OTHER Professional Liability (If requested) Policy Number Policy Start Date IPolicy End Date l

IDESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS. List project number, location and
description. No endorsements or additional forms modify or limit coverage provided to additional insured. Coverage provided to the additional insured is primary.

ICERTIFICATE HOLDER ICANCELLATION

ISHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
A dditional Insured: City of Oakbrook Terrace, its officials, employees, agents and ITHE EXPIRATION DATE THEREQF, THE ISSUING INSURER WILL MAIL 30 DAYS
olunteers. [WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,

FIGNATURE OF AUTHORIZED AGENT

ACORD 25 (2001/08) ACORD CORPORATION 1988
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EXHIBIT “F”

CONTRACTOR’S AFFIDAVIT

State of Hlinois )
) ss.
County of DuPage )

TO:  City of Oakbrook Terrace, Illinois
17W275 Butterfield Road
Oakbrook Terrace, Illinois 60181

I, , being first duly sworn, depose and say that 1 am an authorized
(Authorized Agent of Contractor)
agent of , a corporation, which has a contract with the City of
(Name of Contractor)
Oakbrook Terrace for the furnishing of for the
(Description of Work)
) project, located in Oakbrook Terrace, Illinois (the “Project”). The total amount of
(Name of Project)
the contract for the furnishing of
(Description of Work)
for the Project, including extras, is $ on which payment of § o
(Amount of Contract) (Amount of Prior Payments)

has been received prior to this payment. The names of all parties who have furnished labor or material, or both, for the
Project and all parties having contracts or subcontracts for labor or material, or both, the amount due or to become due
to each are listed below. All waivers are true, correct and genuine and delivered unconditionally, and there is no claim
either legal or equitable to defeat the validity of the waivers.

Name/ Work C(;nfract All[)lo.l:lnt » This Balance
Address rice ai ayment Due
5 8 3 §
~ Total Labor and Material to _ :

__Complete Syl LS $ 5 $
‘Amount of Original Contract $ ‘Work Completed to Date $
Extras to Contract 3 Less % Retained $
Total Contract and Extras 5 Net Amount Earned $
Credits to Contract $ Net Previously Paid $
Adjusted Total Contract $ Net Amount of this Payment $

Balance to become Due (Incl. Retention)

$

There are no other contracts outstanding, and there is nothing due or to become due to any person for labor or material
of any kind done or to be done upon or in connection with the Project other than listed above. The items listed above
include all labor and material for the Project according to the plans and specifications.
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EXHIBIT “F”

IN WITNESS WHEREOF the undersigned has executed this Contractor’s Affidavit this 7'\'{1 ) _day

of _Phog et 2024
B

ATTEST:
By:

L )L/ & i' ; xj' Q" Q/-: CLOL do hereby certify that before me this day in person

(Name of Notan Publi

appeared O Se O @ (’\Q ),\ I 1 , personally known to me to be an authorized
agent of ;{I [Zj 3 ) ,a corporatlon and . personally known

to me to be the Dppé‘ / /-/ e T of the company and each severally acknowledged that they signed and
delivered the foregomg instrument 111 {heir respective capacities herein set forth, pursuant to the authority given under
the operating agreement of the company, as the free and voluntary act of the company, and as their own free and
voluntary act, for the uses and purposes therein set forth.

Given under my hand and seal this 2 &y of & /8( )ﬁi

PR Ul S W Sl S S W G —

OFFICIAL SEAL
HEIDI J POSADA
NOTARY PUBLIC, STATE OF ILLINOIS

0(7(0 @Mﬂ/m\

Public

e

B
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EXHIBIT “G”

SUBCONTRACTOR’S AFFIDAVIT

State of Illinois )
) ss.
County of DuPage )

TO: City of Oakbrook Terrace, Illinois
17W275 Butterfield Road
Qakbrook Terrace, Illinois 60181

I, . being first duly sworn, depose and say that I am an authorized agent of
(Authorized Agent of Subcontractor)

, a corporation, which has a contract with

(Name of Subcontractor)

or the furnishing of for the
(Name of Contractor) (Description of Work) {Name of Project)
project, located in Oakbrook Terrace, lllinois (the “Project”). The total amount of the contract for the furnishing of
for the Project, including extras, is $ on which payment of
(Description of Work) (Amount of Contract)
$ has been received prior to this payment. The names of all parties who have furnished labor

Amount of Prior Payments)

or material, or both, for the Project and all parties having contracts or subcontracts for labor or material, or both, the amount
due or to become due to each are listed below. All waivers are true, correct and genuine and delivered unconditionally, and
there is no claim either legal or equitable to defeat the validity of the waivers.

Contract Amount This Balance Due

N Work
;i = Price Paid Payment

Address

- . -
g W v P A
(o )l ) i s 3 A

: 0 S RAeIRE v S N e DR L N
Amount of Original Contract $ Work Completed to Date b
Extras to Contract $ Less % Retained $
Total Contract and Extras b Net Amount Earned $
Credits to Contract $ | Net Previously Paid $
Adjusted Total Contract 3 Net Amount of this Payment $

Balance to become Due (Incl. Retention)
$

There are no other contracts outstanding, and there is nothing due or to become due to any person for labor or material of any
kind done or to be done upon or in connection with the Project other than listed above. The items listed above include all
labor and material for the Project according to the plans and specifications.
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EXHIBIT “G”

IN WITNESS WHEREOF the undersigned has executed this Contractor’s Affidavit this day of
20 .
By: , Authorized Agent

ATTEST: (Authorized Agent of Contractor)
By:

L do hereby certify that before me this day in person

(Name of Noiary Public)
appeared , personally known to me to be an authorized agent of
, a corporation, and , personally known to me to be

the

of the company and each severally acknowledged that they signed and delivered the
foregoing instrument in their respective capacities herein set forth, pursuant to the authority given under the
operating agreement of the company, as the free and voluntary act of the company, and as their own free and
voluntary act, for the uses and purposes therein set forth.

Given under my hand and seal this day of 20 .

Notary Public
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EXHIBIT “H”

WAIVER OF LIEN
ON FUNDS FOR PUBLIC IMPROVEMENTS - CONTRACTOR

TO:  City of Oakbrook Terrace, Illinois
17W275 Butterfield Road
Oakbrook Terrace, Illinois 60181

WHEREAS, (the “Contractor’”) under a contract with the City of
(Name of Contractor)

Oakbrook Terrace, [Hinois (the “City”) to furnish labor and/or material in the amount of $ for the
(Amount of Payment)

public improvement known as the Project.
(Description of Project)

NOW, THEREFORE, for and in consideration of the payment of § , the receipt of which is
hereby acknowledged, the Contractor does hereby release, remises and forever discharges the City and any and all claim for
lien pursuant to Section 23 of the Illinois Mechanic’s Lien Act (770 ILCS 60/23) against the money, bonds or warrants due or
to become due the Contractor from the City on account of having furnished materials, apparatus, fixtures, machinery or labor

on said public improvement.

IN WITNESS WHEREOF the undersigned has executed the Final Waiver of Lien on Funds for Public Improvements
this day of , 20

Contractor:
(Name of Contractor)
By: L
ATTEST: President
By:
Secretary
State of Illinois )
) ss.
Countyof )
I, do hereby certify that before me this day in person appeared
(Name of Notary Public)
, personally known to me to be the of
(Name of officer or agent) (Title or Office)
, a corporation, and , personally known
(Name of Contractor) (Name of Secretary of Contractor)

to me to be the secretary of the corporation and each severally acknowledged that they signed and delivered the foregoing
instrument in their respective capacities hercin set forth and caused to be affixed thereto the corporate seal of the corporation,
pursuant to the authority given under the articles and bylaws of the corporation, as the free and voluntary act of the
corporation, and as their own free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and seal this day of , 20

Notary Public
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EXHIBIT “1”

WAIVER OF LIEN
ON FUNDS FOR PUBLIC IMPROVEMENTS - SUBCONTRACTOR

TO:  City of Oakbrook Terrace, Illinois
17W275 Butterfield Road
Oakbrook Terrace, Illinois 60181

WHEREAS, (the “Contractor”) under a contract with the City of
(Name of Contractor)
Oakbrook Terrace, llinois (the “City” employed (the “Subcontractor”) to furnish
(Name of Subcontractor)
labor and/or material in the amount of $ for the public improvement known as the
(Amount of Puyment)
Project.
(Description of Project)
NOW, THEREFORE, for and in consideration of the payment of $ , the receipt of which is

hereby acknowledged, the Subcontractor does hereby release, remises and forever discharges the City and any and all claim for
lien pursuant to Section 23 of the Illinois Mechanic’s Lien Act (770 ILCS 60/23) against the money, bonds or warrants due or
to become due the Contractor from the City on account of having furmished materials, apparatus, fixtures, machinery or labor

on said public improvement.
IN WITNESS WHEREOF the undersigned has executed the Final Waiver of Lien on Funds for Public Improvements
this day of ,20 .

Subcontractor:
(Name of Subcontractor)
By:
ATTEST: President
By:
Secretary
State of Illinois )
) ss.
County of )
I, do hereby certify that before me this day in person appeared
(Name of Notary Public)
, personally knowntometobethe of
(Name of officer or agent) (Title or Office)
, a corporation, and , personally known
(Name of Subcontractor) (Name of Secretary of Subcontractor)

to me to be the secretary of the corporation and each severally acknowledged that they signed and delivered the foregoing

instrument in their respective capacities herein set forth and caused to be affixed thereto the corporate seal of the corporation,
pursuant to the authority given under the articles and bylaws of the corporation, as the free and voluntary act of the
corporation, and as their own free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and seal this day of ,20

Notary Public
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EXHIBIT “J”

WAIVER OF LIEN
ON FUNDS FOR PUBLIC IMPROVEMENTS ~ SUBCONTRACTOR’S MATERIAL SUPPLIER

TO:  City of Oakbrook Terrace, Illinois

17W275 Butterfield Road
Oakbrook Terrace, Illinois 60181
WHEREAS, (the “Contractor") under a contract with the City of Oakbrook Terrace,
(Name of Contractor)
[llinois (the “City”) employed (the “Subcontractor”) to furnish labor and/or material in the
(Name of Subcontractor)
amount of $ for the public improvement known as the
(Amount of Payment) (Description of Project)
Project (the “Project™). The Subcontractor employed __ (the “Material Supplier”) to furnish
(Name of Material Supplier)
material in the amount of $ for the Project.
(Amount of Payment)
NOW, THEREFORE, for and in consideration of the payment of § , the receipt of which is

hereby acknowledged, the Material Supplier does hereby release, remises and forever discharges the City and any and all claim
for lien pursuant to Section 23 of the Illinois Mechanic’s Lien Act (770 ILCS 60/23) against the money, bonds or warrants due
or to become due the Contractor from the City on account of having furnished materials, apparatus, fixtures, machinery or
labor on said public improvement.

IN WITNESS WHEREOF the undersigned has executed the Final Waiver of Lien on Funds for Public Improvements
this day of ,20 .

Material Supplier:
(Name of Material Supplier)
By:
ATTEST: President
By:
Secretary
State of Illinois )
) ss.
County of )
1, do hereby certify that before me this day in person appeared
(Name of Notary Public)
, personally known to me to be the of
(Name of officer or agent) (Title or Office)
a corporation, and , personally known
(Name of Material Supplier) (Name of Secretary of Material Supplier}

to me to be the secretary of the corporation and each severally acknowledged that they signed and delivered the foregoing
instrument in their respective capacities herein set forth and caused to be affixed thereto the corporate seal of the corporation,
pursuant to the authority given under the articles and bylaws of the corporation, as the free and voluntary act of the
corporation, and as their own free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and seal this day of ,20

Notary Public
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AGENDAACTION
SEP 10 2024

Interdepartmental Memo

To: Jim Ritz, City Administrator
From: Craig Ward, Director of Public Services
Re: 2024 MFT Curb Replacement Project

Date: September 5, 2024

| concur with CBBEL'’s recommendation on awarding the 2024 Curb
Replacement Project to Acura, Inc in the amount of $209,525.00

This year’s Curb Replacement Project will consist of installing 4,125 feet of
Curb and Gutter along Nimitz, Marshall and North Elder. Installation of
curb and gutter in these areas are intended to help solve drainage and
water run-off issues.

Once awarded, a pre-con meeting will be scheduled to go over the job and
set a schedule.

Our approved FY 2024 / 2025 budget for this project was $264,000.00.

17 W 275 Butterfield Road, Oakbrook Terrace, lllinois 60181
Phone (630) 941-8300 FAX (630) 941-7254



CHRISTOPHER B. BURKE ENGINEERING, LTD.
9575 W Higgins Road, Suite 600 Rosemont, lllinois 60018-4920 Tel (847) 823-0500 Fax (847) 823-0520

September 3, 2024

City of Oakbrook Terrace
17W275 Butterfield Road
QOakbrook Terrace, IL 60181

Attention: Craig Ward, Director of Public Services

Subject: 2024 Curb Replacement Project
(CBBEL Project 92-32B129)

Dear Craig:

Christopher B. Burke Engineering, Ltd. solicited public bids for the construction of the 2024
Curb Replacement Project at the direction of the City. A total of Ten (10) bidders obtained
bidding documents and submitted their bids which were opened and publicly read on August
28, 2024, at the City Council of Chambers, and the results were as follows:

BIDDER NAME BID AMOUNT
Acura, Inc. $209,525.00
J. Nardulli Concrete, Inc. $256,241.25
G & M Cement Construction, Inc. $257,725.05
Nardulli Construction Company, Inc. $259,933.75
Davis Concrete Construction Company $264,525.00
Everlast Blacktop, Inc. $271,270.00
Trigged Construction, Inc. $280,067.50
Alliance Contractors, Inc. $336,534.25
D’Land Construction, LLC $343,700.00
Martam Construction, Inc. $369,900.00
ENGINEER’S ESTIMATE $292,872.50

The lowest bid was less than the engineer’s estimate. The project bid tabulation is attached
for your use.

The lowest responsive bidder, Acura, Inc., possesses a current IDOT Certificate of Eligibility
and has been awarded several contracts with other municipalities and local contractors, all of
which have expressed their satisfaction with their work performance.




Therefore, it is our recommendation that the City Council award the construction contract for
the 2024 Curb Replacement Project to Acura, Inc., in the amount of $209,525.00.

If you have any questions, please feel free to contact me.

Sincerely,

Daniel L. Lynch, PE, CFM
Head, Municipal Engineering Department

Letter of Recommendation.L1.080324.docx



City of Oakbrook Terrace

2024 Curb Project
BID OPENING RESULTS

CBBEL PROJECT NO. 920032.B0129

August 28, 2024, 10:00 AM at Oakbrook Terrace Village Hall

BIDDER BID BOND BID
ENGINEERS ESTIMATE $292,872.50
Acura, Inc. v $209,525.00
J. Nardulli Concrete, Inc. v $256,241.25
G & M Cement Construction, Inc. v $257,725.05
Nardulli Construction Company, Inc. v $259,933.75
Davis Concrete Construction Company Vv $264,525.00
Everlast Blacktop, Inc. v $271,270.00
Triggi Construction, Inc. v $280,067.50
Alliance Contractors, Inc. v $336,534.25
D'Land Construction, LLC v $343,700.00
Martam Construction, Inc. v $369,900.00
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