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Oakbrook Terrace City Council Regular Council Meeting Agenda August 13, 2024

IL.

1.

IVv.

VI.

VIL

VIII.

IX.

X.

XI.

XII.

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

ADDITIONS OR DELETIONS TO THE AGENDA
APPROVAL OF MINUTES — CHANGES OR CORRECTIONS
1. Regular Meeting Minutes of July 23, 2024

MOTION TO TAKE FROM THE TABLE

1. Draft Ordinance Amending The Provisions Of Title XI (Business
Regulations); Chapter 124 (Video Gaming); Subchapter 124.22 (Number Of
Licenses) Of The Code Of Oakbrook Terrace To Increase The Maximum
Number Of Video Gaming Terminal Licenses (Brooks OBT, Inc. D/B/A
Brook’s Kitchen And Bar, 1919 S. Meyers Road)

PUBLIC PARTICIPATION
ACTION ITEMS/CONSENT AGENDA

Payment Of City Bills: August 13, 2024, In The Amount Of $346,690.85

Personnel & Payroll: July 2024

Treasurer’s Report: 2024

Appointment Of Patricia Freda To Serve On The Planning And Zoning

Commission As Chair For A Term To Expire On May 31, 2026

5. Appointment Of Ann Ventura To Serve On The Planning And Zoning
Commission As Vice Chair For A Term To Expire May 31, 2026

6. Appointment Of Fabio Cavalieri To Serve On The Planning And Zoning
Commission As Vice Chair For A Term To Expire May 31, 2026

7. Ordinance No. 24 — 27: An Ordinance To Approve And Authorize The
Waiver Of The Building Permit Fee For The Oakbrook Terrace Park District

8. Ordinance No. 24 — 28: An Ordinance To Approve And Authorize The

Execution Of An Auditing Services Agreement Between The City Of

Oakbrook Terrace, Illinois, and Sikich CPA, LLC

2w

ITEMS REMOVED FROM THE CONSENT AGENDA
RECESS TO THE COMMITTEE OF THE WHOLE
MAYOR ESPOSITO

COMMITTEE OF THE WHOLE
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Oakbrook Terrace City Council Regular Council Meeting Agenda August 13, 2024

1.

2

Draft Ordinance Amending The Provisions Of Title Xi (Business
Regulations); Chapter 124 (Video Gaming); Subchapter 124.22 (Number Of
Licenses) Of The Code Of Oakbrook Terrace To Increase The Maximum
Number Of Video Gaming Terminal Licenses (Brooks Obt, Inc. D/B/A
Brook’s Kitchen And Bar, 1919 S. Meyers Road)

Proposed Monthly Financial Statements For Council Review

Draft Ordinance To Approve And Authorize The Execution Of A Legal
Services Agreement By And Between Ryan & Ryan Law, LLC And The City
Of Oakbrook Terrace

4. Discussion Of Blinking Traffic Controls On Macarthur Drive

XII1. COUNCIL MEMBER COMMENTS
XIV. CITY ATTORNEY RAMELLO
XV. CITY CLERK SHADLEY
XVIL CITY ADMINISTRATOR RITZ
XVII. RECONVENE THE CITY COUNCIL MEETING
XVIII. OLD BUSINESS
1. Ordinance No. 24 — 26: An Ordinance Amending The Provisions Of Title XI
(Business Regulations); Chapter 124 (Video Gaming); Subchapter 124.22
(Number Of Licenses) Of The Code Of Oakbrook Terrace To Increase The
Maximum Number Of Video Gaming Terminal Licenses (Brooks OBT, Inc.
D/B/A Brook’s Kitchen And Bar, 1919 S. Meyers Road)
2. Ordinance No. 24 — 29: An Ordinance To Approve and Authorize The
Execution Of A Legal Services Agreement By And Between Ryan & Ryan
Law, LLC and The City Of Oakbrook Terrace
ADJOURN

Next Regular City Council meeting is August 27, 2024
Next Ordinance No. 24 — 30
Next Resolution No. 24 - 10

In compliance with the Americans with Disabilities Act and other applicable Federal and State laws, the City of Qakbrook
Terrace meetings will be accessible to individuals with disabilities. Persons requiring auxiliary aids and services should
contact the Executive Offices at 17W275 Butterfield Road, Oakbrook Terrace, Illinois 60181, or call (630) 941-8300 in
advance of the meeting to inform them of their anticipated attendance.
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QOakbrook Terrace City Council Regular Council Meetings July 23, 2024

I CALL TO ORDER

Mayor Esposito called the July 23, 2024, Regular and Committee of the Whole Meeting of
the City Council to order at 7:00 P.M.

IL ROLL CALL

Roll call indicated the following City Council members in attendance:

Present: Barbari, Beckwith, Fitzgerald, Vlach, and Mayor Esposito
Absent: Greco, Rada

Also in attendance: City Administrator J. Ritz, Assistant to the City Administrator A.
Raffel, Community Development Director M. Headley, and City Attorney R. Ramello.

111. PLEDGE OF ALLEGIANCE

Mayor Esposito led everyone in the Pledge of Allegiance.

1v. ADDITIONS OR DELETIONS TO THE AGENDA
None
V. APPROVAL OF MINUTES - CHANGES OR CORRECTIONS

1. Regular Meeting Minutes of July 9, 2024,

Motion to approve the July 9, 2024, minutes of the Regular City Council and
Committee of the Whole, as presented, was made by Alderwoman Fitzgerald and
seconded by Alderman Beckwith. Roll call vote was taken:

Ayes: Barbari, Beckwith, Fitzgerald, and Vlach
Nays: None
Absent: Greco, Rada

Motion passed.
VL PUBLIC PARTICIPATION

Brook’s Kitchen & Tap owner Jerry Hernandez addressed the issue with the
additional gaming machine that was set up in his business and apologized for the
mix-up in communications.

VII. ACTION ITEMS/CONSENT AGENDA

1. Payment of City Bills: July 23, 2024, In the Amount Of $382,163.65
2. Treasurer’s Report: June 2024
3. Personnel & Payroll: June 2024

=S ——
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Oakbrook Terrace City Council Regular Council Meetings July 23, 2024

VIIL

IX.

4. Ordinance No. 24-24: An Ordinance To Approve And Authorize The
Execution Of A Contract Between The City Of Oakbrook Terrace, Illinois, And
American Road Maintenance, Inc. For The 2024 Street Sealing PI‘O_] ect In The
City Of Oakbrook Terrace, Illinois.

5. Ordinance No. 24-25: An Ordinance Designating Hinsdale Bank And Trust
Company, N.A.A, Depository In Which May Be Kept Funds Of The City Of
Oakbrook Terrace, Illinois.

Motion to approve the Action Items/Consent Agenda of July 23, 2024, Regular City
Council and Committee of the Whole was made by Alderman Beckwith and
seconded by Alderman Barbari. Roll call vote was taken:

Ayes: Barbari, Beckwith, Fitzgerald, and Vlach
Nays: None
Absent: Greco, Rada

ITEMS REMOVED FROM THE CONSENT AGENDA

None

RECESS TO THE COMMITTEE OF THE WHOLE

Motion to recess to the Committee of the Whole portion of this meeting was made by

Alderman Beckwith and seconded by Alderwoman Fitzgerald. An acclamation vote
was taken:

Ayes: Barbari, Beckwith, Fitzgerald, and Vlach
Nays: None
Absent: Greco, Rada

Motion passed.

MAYOR ESPOSITO

1. Mayor Esposito appointed Planning and Zoning Vice Chairperson Patricia
Freda to Chairperson with a term ending May 31, 2026.

2. Mayor Esposito appointed Planning and Zoning member Ann Ventura as

Vice Chairperson with a term that will end May 31, 2026.
Mayor Esposito appointed Fabio Cavalieri to the Planning and Zoning
Commission with a term ending May 31, 2026.

(3]

4. Mayor Esposito announced the passing of co-founder and President of
Robinette Demolition, Thomas Robinette, on July 20, 2024.
5. Mayor Esposito announced that National Night Out will be on August 6

in the City Hall parking lot. He invited everyone to the community event
and thanked Sergeant Detective DeMario for planning this event.

6. Mayor Esposito advised that the Oakbrook Terrace Park District will hold
a grand opening of their new Terrace View Park Playground at 17W063
Hodges Road on July 27th at 10:00 A.M.
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Oakbrook Terrace City Council Regular Council Meetings July 23, 2024

7. Mayor Esposito announced that Friday’s Summer Concert Series will
continue on Friday, July 26" with the M80s and the Journey tribute band
Recapture.
XI. COMMITTEE OF THE WHOLE

1. Consideration Of Fee Waiver For Permit Fees Associated With The
Culvert Bridge Project:

Mayor Esposito asked the City Council to review the memo prepared by
Oakbrook Terrace Park District Director Shannon Elsey regarding the Culvert
Bridge project. He stated that the structural engineering company of J.V.
Henick conducted a structural investigation of the bridge and provided repair
recommendations. Mayor Esposito also noted the work would be completed
by Concrete Doctors, which included replacing the concrete slabs on and
around the bridge, installing a retractable vehicle stop, and fabricating and
installing new railings.

No questions from City Council.

Mayor Esposito directed Community Development Director Headley to waive
fees for the culvert bridge project.

2. Presentation Of The City Of Oakbrook Terrace 2024-2027 Sfrategic Plan
By Northern Illinois University:

Mayor Esposito provided an overview of the strategic plan's planning process
and how each focus group discussed and established short-and long-term
goals for the City of Oakbrook Terrace.

Northern Illinois University representatives Melissa Hendricks and Mim
Evans spoke to the City Council via a Teams meeting regarding the overall
outcome of the strategic plan from stakeholders, executive leaders, and the
City Council. Community Development Director Headley provided an
overview of the Comprehensive Plan and the next steps for implementation.
Due to technical difficulties, the City Council requested that the next meeting
be held in person.

3. July 4, 2024, Independence Day Celebration Report:

Mayor Esposito asked the City Council to review the interdepartmental memo
prepared by Assistant to the City Administrator Raffel regarding the July 4"
Independence Day Celebration report.

The Assistant to the City Administrator, Raffel, highlighted some of the
event's significant expenses along with recognizing the sponsorships which

SRR ==L ——————————————————
City of Oakbrook Terrace 3 Printed on 7/19/2024




Oakbrook Terrace City Council Regular Council Meetings - July 23, 2024

XII.

XIIL.

XIV.

XV.

helped offset some of the city costs. She also provided an overview of the
day's events, which included the parade, picnic, raffle, concerts, and
fireworks.

Alderman Barbari inquired about the per-person costs of the lunch provided at
the picnic.

Alderwoman Fitzgerald commented that she would like to see more
volunteers to help out at this event in the future.

COUNCIL MEMBER COMMENTS

Alderman Vlach described his traffic stop encounter with one of the Qakbrook
Terrace police officers.

Alderman Beckwith commented on the new appointments of the Planning and
Zoning Commission and thanked Peggy Walberg for her services. He also thanked
Community Development Director Headley for assisting with the fence issue on
the Robinette property.

Alderman Babari noted that the construction on IL Rte 83 is causing drivers to cut
through the residential neighborhoods now resulting in increased traffic on Karban
and MacArthur. He also asked City Attorney Ramello for clarification on the city’s
real estate closing costs on the Patton Ave property.

Alderwoman Fitzgerald commented on the legal fees and wanted to. know if costs
could be minimized. She also informed everyone about Aqua Water's request for a
fee increase and discussed involving local politicians for support and presenting the
community's concerns.

CITY ATTORNEY RAMELLO
None

CITY CLERK SHADLEY

None

CITY ADMINISTRATOR RITZ

City Administrator Ritz informed everyone that the next city-wide mosquito
application will be on Thursday, July 25" - weather permitting. He stated that he
has received a total of 78 MacArthur Drive surveys and provided the results to the
City Council. City Administrator Ritz commented that the city is in the process
of applying for the ComEd “Powering up the Holidays™ grant, and for a “Capital
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Oakbrook Terrace City Council Regular Council Meetings July 23, 2024

Infrastructure” grant through the Illinois Department of Economic Opportunities.
He also provided an overview of the monthly police reports.
XVL RECONVENE THE CITY COUNCIL MEETING

Motion to reconvene the City Council meeting was made by Alderwoman Fitzgerald
and seconded by Alderman Beckwith. An acclamation vote was taken:

Ayes: Barbari, Beckwith, Fitzgerald, and Vlach
Nays: None
Absent: Greco, Rada

Motion passed.
XVIIL. OLD BUSINESS
None

ADJOURN

Motion to adjourn was made by Alderman Beckwith and seconded by Alderman Barbari at 8:31
P.M.

Acclamation vote made with all Ayes.

Motion carried unanimously.

Respectfully submitted,

Amy Raffel, Recording Secretary

Attested:

Michael Shadley
City Clerk

Next Regular City Council meeting is August 13, 2024

In compliance with the Americans with Disabilities Act and other applicable Federal and State laws, the City of Oakbrook
Terrace meetings will be accessible to individuals with disabilities. Persons requiring auxiliary aids and services should
contact the Executive Offices at 17W275 Butterfield Road, Oakbrook Terrace, lllinois 60181, or call (630) 941-8300 in
advance of the meeting to inform them of their anticipated attendance.
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II.

I11.

IVv.

VI

VIIL.

VIIL

uil:_h:

Memorandum for the Regular City Council Meeting and
Committee of the Whole for
Tuesday, August 13, 2024, at 7:00 PM

REGULAR COUNCIL MEETING AGENDA

CALL TO ORDER - Mayor Esposito

ROLL CALL - City Clerk Shadley

PLEDGE OF ALLEGIANCE

ADDITIONS OR DELETIONS TO THE AGENDA

APPROVAL OF MINUTES - CHANGES OR CORRECTIONS

1.

Regular Meeting Minutes of July 23, 2024

MOTION TO TAKE FROM THE TABLE

I

Draft Ordinance Amending The Provisions Of Title XI (Business Regulations);
Chapter 124 (Video Gaming); Subchapter 124.22 (Number Of Licenses) Of The Code
Of Oakbrook Terrace To Increase The Maximum Number Of Video Gaming
Terminal Licenses (Brooks OBT, Inc. D/B/A Brook’s Kitchen And Bar, 1919 S.
Meyers Road)

PUBLIC PARTICIPATION

ACTION ITEMS/CONSENT AGENDA

b N S

Payment Of City Bills: August 13, 2024, In The Amount Of $346,690.85

Personnel & Payroll: July 2024

Treasurer’s Report: July 2024

Appointment Of Patricia Freda To Serve On The Planning And Zoning Commission
As Chair For A Term To Expire On May 31, 2026

Appointment Of Ann Ventura To Serve On The Planning And Zoning Commission
As Vice Chair For A Term To Expire May 31, 2026

Appointment Of Fabio Cavalieri To Serve On The Planning And Zoning Commission
As Vice Chair For A Term To Expire May 31, 2026

Ordinance No. 24 — 27: An Ordinance To Approve And Authorize The Waiver Of
The Building Permit Fee For The Oakbrook Terrace Park District



8. Ordinance No. 24 — 28: An Ordinance To Approve And Authorize The Execution Of

An Auditing Services Agreement Between The City Of Oakbrook Terrace, Illinois,
and Sikich CPA, LLC

The Mayor asks the City Council members if they would like to remove any item(s) from the
Consent Agenda. The Mayor also asks the City Attorney if any items should be removed

Jrom the Consent Agenda by the Council because they are not ready or new information is

available.

RECOMMENDED MOTION: I move to approve all the items contained on the consent
agenda for August 13, 2024 (as presented) or (as amended). (Roll Call Vote, Mayor’s Vote
Not Called).

< EXPLANATION OF ITEMS ON THE CONSENT AGENDA (For Council Only)

IX.

XIL

ITEMS REMOVED FROM THE CONSENT AGENDA
RECESS TO THE COMMITTEE OF THE WHOLE
MAYOR ESPOSITO

COMMITTEE OF THE WHOLE CONSIDERATIONS

1. Draft Ordinance Amending The Provisions Of Title XI (Business Regulations):

Chapter 124 (Video Gaming); Subchapter 124.22 (Number Of Licenses) Of The
Code Of Oakbrook Terrace To Increase The Maximum Number Of Video
Gaming Terminal Licenses (Brooks OBT, Inc. D/B/A Brook’s Kitchen And Bar,
1919 S. Mevers Road)

During the City Council meeting on July 9th, it was revealed that Brook’s Kitchen
and Bar had been using a gaming terminal. The City Council expressed
dissatisfaction and requested time to investigate and consider their stance.

Business owner Jerry Hernandez spoke to the City Council during the meeting on
July 23rd. He clarified the misunderstanding about the terminal in question and
apologized for using it.

Recommended Action: If the City Council concurs with the draft ordinance as
presented, then the ordinance will be approved at the reconvened meeting.

. Proposed Monthlyv Financial Statements for Council Review

Over the past few years, the council has received quarterly reports detailing the city's
financial status. However, as these reports have not been provided for some time,
Director Walker has been working on compiling a monthly report to be presented to
the council. The General Fund, which is the city's main operating fund for expenses,
receives most of the state-shared revenues and local revenues. The upcoming report
will offer a detailed overview of our unaudited financial position, including a
breakdown of our expenses and revenues. Additionally, the report will show the



percentage of our budget used on a month-to-month basis to provide insight into the
city's financial standing.

Finance Director Walker will be in attendance to answer questions.

Recommended Action: None. Informational Only.

. Draft Ordinance To Approve And Authorize The Execution Of A Legal Services

Agreement By And Between Rvan & Rvan Law., LL.C, And The Citv Of
Oakbrook Terrace

Due to the property owner's renewed interest in developing the parcel of vacant land
located at 17W474 Roosevelt Road, conversations between the Village of Villa Park
and the City of Oakbrook Terrace have occurred. Since both City’s Corporation
Council’s law firm represents both the City and the Village of Villa Park which
causes a conflict of interest regarding the redevelopment of the parcel of vacant land.
The corporate authorities can employ an attorney to represent the City in this specific
matter to ensure development moves forward without delays.

Recommended Action: If the City Council concurs with the draft ordinance as
presented, then the ordinance will be approved at the reconvened meeting

. Discussion of Blinking Traffic Controls On MacArthur Drive

The City Council and staff have been in ongoing discussions about installing blinking
traffic control devices on MacArthur Drive to manage traffic and ensure pedestrian
safety. Thanks to awarded grants, the City has the funding to purchase the traffic
control devices for MacArthur Drive.

Recommended Action: If the City Council concurs with the addition of a blinking
traffic control sign on MacArthur Drive with the grant funds, staff will proceed with
the purchase.

XIII. COUNCIL MEMBER’S COMMENTS

During this portion of the meeting, the Council members can bring up items that are of concern
to them in order that they can be placed on a future agenda for discussion.

XIV.

XV,

XVI.

XVIIL

CITY ATTORNEY RAMELLO
CITY CLERK SHADLEY
CITY ADMINISTRATOR RITZ

RECONVENE THE CITY COUNCIL MEETING



XVIIL OLD BUSINESS

1. Ordinance 24 — 26: An Ordinance Amending The Provisions Of Title XI (Business
Regulations); Chapter 124 (Video Gaming); Subchapter 124.22 (Number Of
Licenses) Of The Code Of Oakbrook Terrace To Increase The Maximum Number Of
Video Gaming Terminal Licenses (Brooks OBT, Inc. D/B/A Brook’s Kitchen And
Bar, 1919 S. Meyers Road)

2. Ordinance No. 24 —29: An Ordinance To Approve and Authorize The Execution Of
A Legal Services Agreement By And Between Ryan & Ryan Law, LLC and The City
Of Oakbrook Terrace

ADJOURN



CITY OF OAKBROOK TERRACE

Bills Payable Summary Report for August 13, 2024

\Corporate Fund (01)

Check Run $ 82,520.35
Manual Check $ 19,036.81
/Corporate Fund Total (01) $ 101,557.16
\Impact Donation Fund (02)
Check Run $ -
Manual Check § -
Impact Donation Fund Total (02) $ :
‘Water Fund (03)
Check Run $ 54,409.00
Manual Check _$ 50.32
IWater Fund Total (03) $ 54,459.32
|SSA Debt Service Fund (04)
Check Run $ -
Manual Check $ -
'SSA Debt Service Fund Total (04) $ -
Motor Fuel Tax Fund (05)
Check Run $ -
Manual Check § -
‘Motor Fuel Tax Fund Total (05) $ .
2012 Debt Service Business District (08)
Check Run $ -
Manual Check $ -
2012 Debt Service Business District (08)  $ -
.Capital Improvement Fund (09)
Check Run $ 53,971.30
Manual Check _§ -
‘Capital Improvement Fund Total (09) $ 53,971.30
12012 Debt Service Business District (12)
Check Run  $ -
Manual Check $ -
'2012 Debt Service Business District (12)  § -
|Total Bills Payable $ 209,987.78 |

i
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CITY OF OAKBROOK TERRACE

Department Payroll Summary Report for July 2024

Executive Administration $ 30,208.62
Special Events $ 10,280.73
Police Administration $ 44.210.67
Police Sergeants $ 35,956.33
Police Officers $ 100,520.33
Police Investigations $ 28,504.12
Police Court Time / Stand-by $ 2,268.14
Building & Zoning $ 24,460.68
P&Z Commission $ -
Public Services - Streets $ 22,342 .61
Police Commission $ 1,100.00
Finance $ 18,187.82
Traffic Light Enforcement

Traffic Light Enforcement Court Time

General Fund Total $ 318,040.05
Public Services - Water $ 28,650.80
Water Fund Total $ 28,650.80
Snow Duties $ -
Motor Fuel Tax Fund Total $ -

| Total Gross Payroll $ 346,690.85 |




City Treasurer's Report

Jul-24
| BALANCE ‘ BALANCE '
CORPORATE FUND June 30, 2024 RECEIVED DISBURSED Jul-24
PAYROLL $29,752 $485,205 $495,501 $19,456
Interfund Transfers $468,006 $3,789,579
Revenue/Expenditures $1.027,743 $715,538

Checking/MM Total $5,444,442 $1,495,749 $4,505,119 $2,435,073
DU!I TECH FEE ACCT $39,486 $0 30 $39,486
STATE FORFEITURE $2,056 $0 $0 $2,056
FEDERAL FORFEITURE $2,165 $0 $0 $2,165
FUEL SYSTEM REPLACEMENT $87,318 $1 30 $87,319
TRAFFIC LIGHT ENFORCEMENT $4,406,010 $218 $0 $4,406,227
SFAM LLC 2022-6902 $3,718,293 $12,401 $91 $3,730,604

CORPORATE TOTAL $13,729,521 $1,993,574 $5,000,710 $10,722,385
CAPITAL IMPROVEMENTS
MONEY MARKET (HARRIS) $2,157,728 $3,061,724 $52,801 $5,166,650
SFAM LLC 5909-3614 $383,895 $1,135 $27 $385,004
CAPITAL IMPROVEMENT TOTAL $2,541,623 $3,062,859 $52,828 $5,551,654
MOTOR FUEL TAX FUND
MONEY MARKET (HARRIS) $469,537 $10,558 $19,581 $460,514

MFT TOTAL $469,537 $10,558 $19,581 $460,514
BUSINESS DISTRICT #1
2012 BUS. DIST. DEBT SERVICE $211,750 $399,891 $0 $611,640
BUSINESS DISTRICT TOTAL $211,750 $399,891 $0 $611,640
SSA DEBT SERVICE FUND
HARRIS $602 30 $0 $602
SSA DEBT SERVICE TOTAL $602 $0 $0 $602
WATER
MONEY MARKET (HARRIS) $694,354 $166,550 $454,003 $406,902
ESCROW ACCT. $33,717 $1,550 $0 $35,267
WATER FUND CAPITAL $929,400 $1,002 $0 $930,402

WATER TOTAL $1,657,471 $169,102 $454,003 $1,372,571
ALL FUNDS TOTALED $18,610,504 $5,635,984 $5,527,121 $18,719,367
NET INCREASE (DECREASE) $ 108,863

* Muttiple Securities Purchased Having Various Interest Rates

Prepared By,
Tanya Walker, Treasurer

INTEREST

RATE

0.010%

1.272%

1.272%
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AUS 13 2024
ORDINANCE NO. 24 - 27

AN ORDINANCE TO APPROVE AND AUTHORIZE THE WAIVER OF THE
BUILDING PERMIT FEE FOR THE OAKBROOK TERRACE PARK DISTRICT

WHEREAS, the City of Oakbrook Terrace, lllinois (the “City”) is a home-rule unit of
local government under Article VII, Section 6 of the 1970 Illinois Constitution and, except as
limited by such Section, it may exercise any power and perform any function pertaining to its
government and affairs;

WHEREAS, the Oakbrook Terrace Park District, a governmental entity, is proposing the
construction of improvements to the culvert bridge at Terrace View Park located at 17W063
Hodges Road in the City including removing and replacing the concrete slabs on and around the
bridge, installing a retractable vehicle stop, and fabricating/installing new railings; -

WHEREAS, Section 154.11 of the Code of Oakbrook Terrace, Illinois, authorizes the
City Council to approve a waiver of any or all fees for the benefit of any governmental entity,
except for deposits made to reimburse the City for the costs of professional, architectural,
planning, engineering and legal services and fees used to pay the City’s out-of-pocket costs,
including, but not limited to, publication costs and fees for the services of a court reporter; and

WHEREAS, the corporate authorities of the City deem it necessary, desirable and in the
best interests of the City to grant a waiver of the City’s building permit fee to the Oakbrook
Terrace Park District for the construction of improvements to the culvert bridge at Terrace View

Park in the City;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the
City of Oakbrook Terrace, DuPage County, Illinois:

Section 1: The facts and statements contained in the preamble to this ordinance are
found to be true and correct and are hereby adopted as part of this ordinance.

Section 2: It Is hereby determined that it is advisable, necessary and in the public
interest that the City, pursuant to Section 154.11 of the Code of Oakbrook Terrace, Illinois, grant
the Oakbrook Terrace Park District a waiver of the City’s building permit fee for the
construction of improvements to the culvert bridge at Terrace View Park in the City.

Section 3: The Building and Zoning Administrator shall be and is hereby authorized
and directed to accept and process the building permit application of the Oakbrook Terrace Park
District for construction of improvements to the culvert bridge at Terrace View Park in the City
without the payment of a building permit fee otherwise required by the Code of Oakbrook

Terrace, Illinois.

Section 4: All ordinances and resolutions, or parts thereof, in conflict with the
provisions of this ordinance are, to the extent of such conflict, expressly repealed.

12277981



Ordinance No. 24 - 27
Section 5: This ordinance shall be in full force and effect upon its passage, approval
and publication in accordance with law.
ADOPTED this 13" day of August 2024, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this this 13% day of August 2024.

Paul Esposito, Mayor of the City of
Oakbrook Terrace, DuPage County, Illinois

ATTESTED and filed in my office,
this this 13" day of August 2024.

Michael Shadley, Clerk of the City of
Oakbrook Terrace, DuPage County, Illinois

1227798.1



ACENRAACTION
AUS 13 204

ORDINANCE NO. 24 - 28

AN ORDINANCE TO APPROVE AND AUTHORIZE THE EXECUTION OF AN
AUDITING SERVICES AGREEMENT BETWEEN THE
CITY OF OAKBROOK TERRACE, ILLINOIS, AND SIKICH CPA, LLC

WHEREAS, the City of Oakbrook Terrace (the “City”) is a home-rule unit of local
government under Article VII, Section 6 of the 1970 Illinois Constitution and, except as limited by
such section, it may exercise any power and perform any function pertaining to its government and
affairs;

WHEREAS, pursuant to the Illinois Municipal Auditing Law contained in Division 8 of
Article 8 of the Illinois Municipal Code (65 ILCS 5/8-8-1 ef seq.), the City is required to have an
audit of the funds and accounts of the City to be made by an accountant or accountants employed by
the City (the “Services™);

WHEREAS, the corporate authorities of the City have determined that the Services are
professional services which by their nature are not adaptable to award by competitive bidding and
are, pursuant to Section 30.70 of the Code of Oakbrook Terrace, Illinois, thereby exempt from the
competitive bidding requirements and, therefore, it is advisable, necessary and in the best interest
that the City waive the requirement of advertising for competitive bids for the Services and
determine that the requirements to be met and the means and methods to be used in procuring the
Services shall be by the submission of a satisfactory proposal in response to a request for proposals;

WHEREAS, the City along with Villages of Berkeley, Burr Ridge, Willowbrook, and
Western Springs and the city of Warrenville solicited proposals for auditing services for fiscal years
2025 through and including 2029 (hereinafter referred to as the “Services”);

WHEREAS, the City received three (3) proposals for the Services;

WHEREAS, the City evaluated the proposals submitted and determined that Sikich CPA,
LLC was the most qualified firm to submit a proposal and the proposal submitted by Sikich CPA,
LLC in the amount of:

Audit Compensation
Year
2024 | Fifty-six Thousand and 00/100 Dollars ($56,000.00) for the City Audit;

Four Thousand and 00/100 Dollars ($4,000) for the Single Audit, if applicable, and

Two Thousand and 00/100 Dollars ($2,000) for the GAGAS opinion as required
through the State Grant Accountability and Transparency Act (GATA), if applicable.

2025 | Fifty-eight Thousand Two Hundred Forty and 00/100 Dollars ($58,240.00) for the
City Audit.

1227716.1 1



Ordinance No. 24 - 28

2026 | Sixty Thousand Five Hundred Seventy and 00/100 Dollars ($60,570.00) for the
City Audit.

2027 | Sixty-two Thousand Nine Hundred Ninety-five and 00/100 Dollars ($62,995.00)
for the City Audit.

2028 | Sixty-five Thousand Five Hundred Fifteen and 00/100 Dollars ($65,515.00) for the
City Audit.

for the Services was satisfactory; that it is advisable, necessary and in the best interest of the City to
accept the proposal of Sikich CPA, LLC for the Services; and that the City enter into and authorize
the execution of the Auditing Services Agreement between the City and Sikich CPA, LLC for the
Services (the “Agreement”), a copy of which Agreement is attached hereto marked as Exhibit “A”
and made a part hereof;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City
of Oakbrook Terrace, DuPage County, Illinois, as follows:

Section 1: The facts and statements contained in the preambles to this ordinance are
found to be true and correct and are hereby adopted as part of this ordinance.

Section 2: The City Council hereby determines that Services are professional services
which by their nature are not adaptable to award by competitive bidding and are, pursuant to Section
30.70 of the Code of Oakbrook Terrace, Illinois, thereby exempt from the competitive bidding
requirements and, therefore, it is advisable, necessary and in the best interest that the City waive the
requirement of advertising for competitive bids for the Services and determine that the requirements
to be met and the means and methods to be used in procuring the Services shall be by the submission
of a satisfactory proposal in response to a request for proposals.

Section 3: The City Council hereby determines that Sikich CPA, LLC was the most
qualified firm to submit a proposal and the proposal submitted by Sikich CPA, LLC for the Services
was satisfactory; therefore, it is advisable, necessary and in the best interest of the City to accept the
proposal of Sikich CPA, LLC for the Services; and that the City enter into and authorize the
execution of the Agreement for the Services.

Section 4: The Mayor shall be and is hereby authorized and directed to execute and the
City Clerk shall be and is hereby authorized and directed to attest on behalf of the City the
Agreement for the Services substantially in the form attached hereto as Exhibit “A,” with such terms
therein, consistent with this ordinance, as may be approved by the officials executing the same, their
execution thereof constituting conclusive evidence of their approval of the same, subject to review
and approval of such Agreement by the Mayor and the Corporation Counsel and to the extent that
such acts may have already been performed, such acts are hereby ratified.

Section S: All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed to the extent of the conflict.

1227716.1 2



Ordinance No. 24 - 28
Section 6: This ordinance shall be in full force and effect upon its passage, approval and
publication in accordance with law.
ADOPTED this 13™ day of August 2024, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this 13% day of August 2024,

Paul Es}fosito, Mayor of the City of
Oakbrook Terrace, DuPage County, Illinois

ATTESTED and filed in my office,
this 13™ day of August 2024.

Michael Shadley, Clerk of the City of
Oakbrook Terrace, DuPage County, Illinois

1227716.1 3



Ordinance No. 24 - 28
Exhibit “A”
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AUDITING SERVICES AGREEMENT
BY AND BETWEEN

CITY OF OAKBROOK TERRACE, ILLINOIS
AND
SIKICH CPA LLC

This Agreement is made this 13" day of August 2024 (the “Agreement”) between the City
of Oakbrook Terrace, Illinois (the “City”), an Illinois municipal corporation, and Sikich CPA,
LLC, a Virginia limited liability company, located at 1415 West Diehl Road, Suite 400, Naperville,
Ilinois 60563 (the “Auditor” or “Sikich”) for auditing services for the City. The Auditor hereby
agrees as hereinafter set forth:

1. Scope of Services. The Auditor shall perform the services as and when required for the
City as set forth in this Agreement, including the General Conditions, General Requirements and
the Specifications of Services all of which are hereby made a part of this Agreement as if herein
set out verbatim. The services described in the Specification of Services are hereinafter referred to

as the “Services.”

2. Commencement and Completion of Services. The Auditor shall be prepared and ready
to commence the Services provided for in this Agreement at the direction of the City, following
execution of this Agreement by the City. Subject to reasonable allowances for delay in the Services
due to causes beyond the control of Auditor, Auditor shall complete all Services to be performed
under this Agreement in a timely manner. The Auditor acknowledges that time is of the essence
of this Agreement and in the performance and completion of Auditor’s Services.

3. City’s Cooperation. The City shall (i) provide Auditor with relevant material, data and
information in its possession pertaining to the City’s financial transactions; (ii) consult with
Auditor when requested; and (iii) ensure reasonable cooperation of the City’s employees in
Auditor’s activities.

4. Auditor’s Compensation. The City shall pay Auditor for the performance of the Services
a stipulated sum of:

Audit Year Compensation

2024 Fifty-six Thousand and 00/100 Dollars ($56,000.00) for the City Audit;

Four Thousand and 00/100 Dollars ($4,000) for the Single Audit, if
applicable, and

Two Thousand and 00/100 Dollars ($2,000) for the GAGAS opinion as
required through the State Grant Accountability and Transparency Act
(GATA), if applicable.

Auditing Services Agreement
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1 2025 Fifty-eight Thousand Two Hundred Forty and 00/100 Dollars
(858,240.00) for the City Audit.

Four Thousand One Hundred Sixty and 00/100 Dollars ($4,160) for the
Single Audit, if applicable, and

Two Thousand Eighty and 00/100 Dollars ($2,080) for the GAGAS
opinion as required through the State Grant Accountability and
Transparency Act (GATA), if applicable.

2026 Sixty Thousand Five Hundred Seventy and 00/100 Dollars ($60,570.00)
for the City Audit.

Four Thousand Three Hundred Thirty and 00/100 Dollars ($4,330) for
the Single Audit, if applicable, and

Two Thousand One Hundred Sixty Five and 00/100 Dollars ($2,165) for
the GAGAS opinion as required through the State Grant Accountability and
Transparency Act (GATA), if applicable.

2027 Sixty-two Thousand Nine Hundred Ninety-five and 00/100 Dollars
(8$62,995.00) for the City Audit.

Four Thousand Five Hundred Five and 00/100 Dollars ($4,505) for the
Single Audit, if applicable, and

Two Thousand Two Hundred Fifty Three and 00/100 Dollars ($2,253)
for the GAGAS opinion as required through the State Grant Accountability
and Transparency Act (GATA), if applicable.

2028 Sixty-five Thousand Five Hundred Fifteen and 00/100 Dollars
($65,515.00) for the City Audit.

Four Thousand Six Hundred Eighty-Five and 00/100 Dollars ($4,685) for
the Single Audit, if applicable, and

Two Thousand Three Hundred Forty Three and 00/100 Dollars ($2,343)
for the GAGAS opinion as required through the State Grant Accountability
and Transparency Act (GATA), if applicable.

5. Payments. Not more frequently than once each month, on or before the tenth business day
of the month, the Auditor may submit to the City Administrator a statement of professional
Services performed in an amount in the proportion to the Services performed by the Auditor in the
preceding month bears to the total Services to be performed under this Agreement. The City may
withhold payments, in whole or in part, for a material breach of this Agreement, including, but not
limited to, the Auditor’s failure to perform the Services or meet the schedule deadlines according

Auditing Services Agreement
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to the terms of this Agreement, except when such delays are caused by the City. The Auditor’s
compensation shall be paid in accordance with the Local Government Prompt Payment Act (50

ILCS 505/1 et seq.).

6.

1225386.1

Confidentiality.

6.1 It is anticipated that the City will disclose to Auditor certain proprietary information
which is identified as proprietary and confidential at the time of disclosure or which can
reasonably be regarded as confidential (“Confidential Information”). The disclosure of
Confidential Information shall not be construed to grant to Auditor any ownership or other
proprietary interest in the Confidential Information. Auditor does not acquire any title,
ownership or other intellectual property right or license by virtue of such disclosure.
Auditor shall employ diligent efforts to maintain the secrecy and confidentiality of all
Confidential Information. Auditor will not at any time, either directly or indirectly,
disclose, use or communicate or attempt to disclose, use or communicate to any person,
firm or corporation any Confidential Information or any other information concerning the
business, services, finances or operations of the City except as expressly authorized by the
City. Auditor shall treat such Confidential Information at all times as confidential,
provided, however, that the Confidential Information may be disclosed only for purposes
of the performance of the Services to employees of the City or Auditor with a need to know
for purposes of the performance of the Services hereunder. Auditor acknowledges that each
of the following can contain Confidential Information of the City and that the disclosure
of any of the following by Auditor without the City’s express authorization would be
harmful and damaging to the City’s interests:

6.1.1 All information relating to the Services being performed by Auditor under
this Agreement regardless of its type or form which is not known to the public;

6.1.2 Financial information, emergency response and homeland security
information and law enforcement records which are not known to the public.

6.2  This itemization of Confidential Information is not exclusive, as there may be other
information that is included within this covenant of confidentiality. This information is
confidential whether or not it is expressed on paper, disk, diskette, electronic memory,
magnetic media, optical media, monitor, screen or any other medium or form of expression.
The phrase “directly or indirectly” includes, but is not limited to, acting through the
Auditor’s wife, children, parents, brothers, sisters or any other relatives, friends, partners,

trustees, agents or associates.

6.3  Except with respect to Sikich’s working papers, all books, papers, records, lists,
files, forms, reports, documents, manuals, handbooks, instructions, computer programs,
computer software, computer disks and diskettes, printouts, backups and computer
databases relating in any manner to the City’s business, services, programs, software or
residents, whether prepared by Auditor or anyone else, are the exclusive property of the
City. Except with respect to Sikich’s working papers, all papers, notes, data, reference
material, documentation, programs, diskettes (demonstration or otherwise), magnetic
media, optical media, printouts, backups and all other media and forms of expression that

Auditing Services Agreement
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in any way include, incorporate or reflect any Confidential Information of the City are the
exclusive property of the City.

6.4  Auditor shall have no obligation to keep confidential any Confidential Information
disclosed hereunder, which Auditor can demonstrate by clear and convincing evidence: (a)
was rightfully in Auditor’s possession before receipt from the City other than through prior
disclosure by the City; or (b) is or becomes a matter of general public knowledge through
no breach of this Agreement; or (c) is rightfully received by Auditor from a third party
without an obligation of confidentiality; or (d) is independently developed by Auditor; or
(e) is disclosed under operation of law, governmental regulation, including, but not limited
to, regulation by the Securities and Exchange Commission or the Securities Department of
the Illinois Secretary of State or court order, provided Auditor first gives the City notice
and a reasonable opportunity to secure confidential protection of such Confidential
Information. :

6.5  Upon termination of this Agreement or earlier at the City’s request at any time,
Auditor shall (a) immediately cease using the Confidential Information, and (b) promptly
deliver to the City all tangible embodiments of the Confidential Information. The
requirements of the preceding sentence will not apply to archived copies of electronically
exchanged Confidential Information made as a matter of routine information technology
backup and to Confidential Information or copies thereof which must be stored by the
Auditor according to provisions of mandatory law, provided that such Confidential
Information or copies thereof shall be subject to a confidentiality obligation until such time
as it meets an exception as set forth in Section 6.4 above according to the terms and
conditions set forth herein.

6.6  In the event of breach of the confidentiality provisions of this Agreement, it shall
be conclusively presumed that irreparable injury may result to the City and there may be
no adequate remedy at law. The City shall be entitled to obtain temporary and permanent
injunctions, without bond and without proving damages, to enforce this Agreement. The
City may be entitled to damages for any breach of the injunction, including, but not limited
to, compensatory, incidental, consequential, exemplary and punitive damages. The
confidentiality provisions of this Agreement survive the termination or performance of this
Agreement.

7. Work Made for Hire.

7.1  Except with respect to Sikich’s working papers, all work product created or
developed hereunder, including, but not limited to, specifications, reports and any other
documents prepared by Auditor in connection with any or all of the Services delivered to
the City is for the use of and shall be the exclusive property of the City. All books, papers,
notes, records, lists, data, files, forms, reports, accounts, documents, manuals, handbooks,
instructions, computer programs, computer software, computer disks and diskettes,
magnetic media, electronic files, printouts, backups and computer databases created or
modified by Auditor relating in any manner to the Services performed by Auditor or by
anyone else and used by Auditor in performance of the Services shall be a “work made for
hire” as defined by the laws of the United States regarding copyrights.

Auditing Services Agreement
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8.

7.2 Auditor hereby irrevocably assigns and transfers to the City and its successors and
assigns all of its right, title, interest and ownership in the Services, including, but not
limited to, copyrights, trademarks, patents, trade secret rights, all intellectual property
rights and the rights to secure any renewals, reissues and extensions thereof. Auditor grants
permission to the City to register the copyright and other rights in the Services in the City’s
name. Auditor shall give the City or any other person designated by the City all assistance
reasonably necessary to perfect its rights under this Agreement and to sign such
applications, documents, assignment forms and other papers as the City requests from time
to time to further confirm this assignment. Auditor further grants to the City full, complete
and exclusive ownership of the Services. Auditor shall not use the Services for the benefit
of anyone other than the City, without the City’s prior written permission. Upon
completion of the Services or other termination of this Agreement, Auditor shall deliver to
the City all copies of any and all materials relating or pertaining to this Agreement. Auditor
irrevocably and unconditionally waives all rights in all such Services products. Auditor
warrants that all work product of Auditor will be original, except as otherwise agreed in
writing with the City.

7.3 In the event that the City provides Auditor with materials, equipment or property
of any kind, all such materials, equipment and property shall remain the property of the
City; and Auditor shall immediately deliver all such materials, equipment and property to
the City at the conclusion of Services hereunder or at any earlier time upon demand by the

City.

Insurance Requirements. Auditor shall procure and maintain for the duration of the

Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the Services by Auditor, its agents,
representatives, employees or subcontractors.

1225386.1

8.1. Minimum Scope of Insurance. Coverage shall be at least as broad 'as:
8.1.1 Commercial General Liability - Occurrence form; and
8.1.2 Automobile Liability; and
8.1.3 Professional Liability/ Errors and Omissions policy; and

8.1.4 Worker’s Compensation as required by the Labor Code of the State of
[linois and Employers’ Liability Insurance.

8.2 Minimum Limits of Insurance. Auditor shall maintain limits no less than:

8.2.1 Commercial General Liability: $1,000,000 combined single limit per
occurrence for bodily injury, personal injury and property damage. Minimum
General Aggregate shall be no less than $1,000,000 per person per aggregate;

8.2.2 Automobile Liability: $1,000,000 combined single limit per accident for
bodily injury and property damage;
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8.3

8.2.3 Professional Liability: $1,000,000 single limit for errors and omissions,
professional/malpractice liability;

8.2.4 Worker’'s Compensation and Employers® Liability:  Worker’s
Compensation limits as required by the Labor Code of the State of Illinois and
Employers’ Liability limits of $500,000 per accident.

Deductibles and Self-Insured Retentions. Any deductibles or self-insured

retentions must be declared to and approved by the City.

84

Other Insurance Provisions. The policies are to contain, or be endorsed to

contain, the following provisions:

8.4.1 Commercial General Liability and Automobile Liability Coverages:

8.4.1.1 The City, its officials, employees and volunteers are to be covered
as insureds as respects liability arising out of Services performed by or on
behalf of Auditor as well as equipment procured, owned, leased, hired or
borrowed by Auditor. The coverage shall contain no special limits on the
scope of the protection afforded to the City, its officials, employees or
volunteers.

8.4.1.2 Auditor’s insurance coverage shall be primary insurance as respects
the City, its officials, employees and volunteers. Any insurance or self-
insurance maintained by the City, its officials, employees or volunteers shall
be in excess of Auditor’s insurance and shall not contribute with it.

8.4.1.3 Any failure to comply with reporting provisions of the policies shall
not affect coverage provided to the City, its officials, employees or
volunteers.

8.4.1.4 Coverage shall state that Auditor’s insurance shall apply separately
to each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer’s liability.

8.4.2 Worker’s Compensation and Employers’ Liability Coverage:

The insurer shall agree to waive all rights of subrogation against the City, its
officials, employees or volunteers for losses arising from Services performed by
Auditor for the City.

8.4.3 All Coverages:

Each insurance policy required by this clause shall be endorsed to state that the
coverage shall not be suspended, voided, canceled, reduced in coverage or in limits
except after thirty (30) days’ prior written notice by certified mail, return receipt
requested, has been given to the City.
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8.4.4 Acceptability of Insurers:

8.4.4.1 The insurance carrier used by Auditor shall have a minimum
insurance rating of A:VII according to the AM Best Insurance Rating
Schedule and licensed to do business in the State of Illinois.

8.4.4.2 Auditor shall furnish the City with certificates of insurance naming
the City, its officials, agents, employees and volunteers as additional
insureds, and with original endorsements affecting coverage required by
this clause. The certificates and endorsements for each insurance policy are
to be signed by a person authorized by that insurer to bind coverage on its
behalf. The certificates and endorsements may be on forms provided by the
City and are to be received and approved by the City before any Services
commences. The City reserves the right to request full, certified copies of
the insurance policies.

9. Certifications. This Agreement shall be accompanied by an Auditor’s Certification in the
form provided by the City which is hereby made a part of this Agreement as if herein set out
verbatim. The Auditor shall certify the following:

9.1  Illinois Taxes. The Auditor shall certify that, if it is a partnership, it is not, and its
general partners are not, and, if it is a corporation, its shareholders holding more than five
percent (5%) of the outstanding shares of the corporation, its officers and directors and if
it is a limited liability company, are not delinquent in the payment of taxes to the Illinois
Department of Revenue in accordance with 65 ILCS 5/11-42.1-1.

9.2  Bid Rigging. The Auditor shall certify that, if it is a partnership, it has not and its
general partners have not, and, if it is a corporation, its shareholders holding more than five
percent (5%) of the outstanding shares of the corporation, its officers and directors have
not been barred from contracting with a unit of state or local government as a result of a
violation of Section 33E-3 or 33E-4 of the Criminal Code of 1961.

9.3 Educational Loan. The Auditor shall certify that, if it is an individual, it is not;
if it is a partnership, its general partners are not, and, if it is a corporation, its shareholders
holding more than five percent (5%) of the outstanding shares of the corporation, its
officers and directors are not in default, as defined in 5 ILLCS 385/2, on an educational loan,
as defined in 5 ILCS 385/1.

9.4  Illinois Department of Employment Security Non-Delinquency. The Auditor
shall certify that it is not delinquent in any obligation to the Illinois Department of
Employment Security.

9.5  Drug-free Workplace. The Auditor shall certify that it will provide a drug-free
workplace by:

9.5.1 Publishing a statement:
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9.5.1.1 Notifying employees that the unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance, including
cannabis, is prohibited in the Auditor’s workplace;

9.5.1.2 Specifying the actions that will be taken against employees for
violations of such prohibition;

9.5.1.3 Notifying the employee that, as a condition of employment on such
contract, the employee will:

9.5.1.3.1 Abide by the terms of the statement; and

9.5.1.3.2 Notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace no later than
five (5) days after such conviction;

9.5.2 Establishing a drug-free awareness program to inform employees about:
9.5.2.1 The dangers of drug abuse in the workplace;
9.5.2.2 The Auditor’s policy of maintaining a drug-free workplace;

9.5.2.3 Any available drug counseling, rehabilitation and employee
assistance program; and

9.5.2.4 The penalties that may be imposed upon employees for drug
violations;

9.5.3 Making it a requirement to give a copy of the statement required by
subparagraph 9.5.1 to each employee engaged in the performance of the contract
and to post the statement in a prominent place in the workplace;

9.5.4 Notifying the City within ten (10) days after receiving notice under
subparagraph 9.5.1.3.2 from an employee or otherwise receiving actual notice of
such conviction;

9.5.5 Imposing a sanction on or requiring the satisfactory participation in a drug
abuse assistance or rehabilitation program by any employee who is so convicted,
as required by 30 ILCS 580/5;

9.5.6 Assisting employees in selecting a course of action in the event drug
counseling treatment and rehabilitation is required and indicating that a trained
referral team is in place;

9.5.7 Making a good faith effort to continue to maintain a drug-free workplace
through implementation of this section.
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9.6 Equal Employment Opportunity. The Auditor shall certify that it provides equal
employment opportunities in accordance with the Illinois Human Rights Act (775 ILCS
580/1 et seq.) and is in compliance with 775 ILCS 5/2-105(A)(4) requiring a written sexual
harassment policy.

9.7  Prohibited Interest in Contract. The Auditor shall certify that:

9.7.1 No City officer, spouse or dependent child of a City officer, agent on behalf
of any City officer or trust in which a City officer, the spouse or dependent child of
a City officer or a beneficiary is a holder of any interest in the Auditor; or

9.7.2 No City officer, spouse or dependent child of a City officer, agent on behalf
of any City officer or trust in which a City officer, the spouse or dependent child of
a City officer or a beneficiary is a holder of more than one percent (1%) of the
Auditor; but if any City officer, spouse or dependent child of a City officer, agent
on behalf of any City officer or trust in which a City officer, the spouse or dependent
child of a City officer or a beneficiary is a holder of less than one percent (1%) of
such Auditor, the Auditor has disclosed to the City in writing the name(s) of the
holder of such interest.

9.8  Gift Ban.

9.8.1 The Auditor shall certify that no officer or employee of the City has solicited
any gratuity, discount, entertainment, hospitality, loan, forbearance or other
tangible or intangible item having monetary value including, but not limited to,
cash, food and drink, and honoraria for speaking engagements related to or
attributable to the government employment or the official position of the employee
or officer from the Auditor in violation of Section 2-889 of the Code of Ordinances,
City of Oakbrook Terrace, Illinois adopted by the City pursuant to the requirements
of the Illinois State Gift Ban Act; and

9.8.2 The Auditor shall certify that the Auditor has not given to any officer or
employee of the City any gratuity, discount, entertainment, hospitality, loan,
forbearance or other tangible or intangible item having monetary value including,
but not limited to, cash, food and drink, and honoraria for speaking engagements
related to or attributable to the government employment or the official position of
the employee or officer in violation of Section 2-889 of the Code of Ordinances,
City of Oakbrook Terrace, Illinois adopted by the City pursuant to the requirements
of the Illinois State Gift Ban Act.

9.9  Patriot Act. The Auditor shall certify that neither it nor any of its principals,
shareholders, members, partners or affiliates, as applicable, is a person or entity named as
a Specially Designated National and Blocked Person (as defined in Presidential Executive
Order 13224) and that it is not acting, directly or indirectly, for or on behalf of a Specially
Designated National and Blocked Person and that the Auditor and its principals,
shareholders, members, partners or affiliates, as applicable, are not, directly or indirectly,
engaged in, and are not facilitating, the transactions contemplated by this Agreement on
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behalf of any person or entity named as a Specially Designated National and Blocked
Person.

10.  Conflicts of Interest. The Auditor has disclosed and is under a continuing obligation to
disclose to the City, financial or other interests (public or private, direct or indirect) that may be a
potential conflict of interest or which would prohibit the Auditor from having or continuing this
Agreement, including those which may conflict in any manner with any of the Auditor’s
obligations under this Agreement. The Auditor shall not employ any person with a conflict to
perform under this Agreement. A conflict of interest exists if’

10.1 A shareholder, director, officer member or partner of the Auditor (i) holds an
elective office in City; (ii) is an appointed officer or employee of the City;

10.2 A City officer, spouse or dependent child of a City officer, agent on behalf of any
City officer or trust in which a City officer, the spouse or dependent child of a City officer
or a beneficiary is a holder of any interest in the Auditor; or, if the Auditor’s stock is traded
on a nationally recognized securities market, that no City officer, spouse or dependent child
of a City officer, agent on behalf of any City officer or trust in which a City officer, the
spouse or dependent child of a City officer or a beneficiary is a holder of more than one
percent (1%) of the Auditor, but if any City officer, spouse or dependent child of a City
officer, agent on behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of less than one percent (1%)
of the Auditor, the Auditor has disclosed to the City in writing the name(s) of the holder of
such interest.

11. Solicitation of City Employees. The Auditor shall notify the City Administrator if it
solicits or intends to solicit for employment any of the City’s employees during any part of the
procurement process or during the term of the Agreement and shall notify the Mayor if it solicits
or intends to solicit for employment the City Administrator during any part of the procurement
process or during the term of this Agreement.

12,  Record Retention. The Auditor shall maintain its records relating to the performance of
the Agreement in compliance with the requirements of the Local Records Act (50 ILCS 205/1 et
seq.) and the Freedom of Information Act (5 ILCS 140/1 et seq.) until written approval for the
disposal of such records is obtained from the Local Records Commission. All books and records
required to be maintained by the Auditor shall be available for review and audit by the City. The
Auditor shall cooperate with the City (a) with any request for public records made pursuant to the
Freedom of Information Act (5 ILCS 140/1 et seq.), (b) with any request for public records made
pursuant to any audit, and (c) by providing full access to and copying of all relevant books and
records within a time period which allows the City to timely comply with the time limits imposed
by the Freedom of Information Act (5 ILCS 140/1 et seq.). Failure by the Auditor to maintain the
books, records and supporting documents required by this section or the failure by the Auditor to
provide full access to and copying of all relevant books and records within a time period which
allows the City to timely comply with the time limits imposed by the Freedom of Information Act
(5 ILCS 140/1 et seq.) shall establish a presumption in favor of the City for the recovery of any
funds paid by the City under this Agreement or for the recovery for any penalties or attorney’s fees
imposed by the Freedom of Information Act (5 ILCS 140/1 ef seq.). The obligations imposed by
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this section shall survive final payment and the termination of the other obligations imposed by
this Agreement.

13.

1225386.1

Equal Employment Opportunity.

13.1. In the event of the Auditor’s non-compliance with the provisions of this Equal
Employment Opportunity Clause, the Illinois Human Rights Act or the Rules and
Regulations of the Illinois Department of Human Rights, the Auditor may be declared
ineligible for future contracts or subcontracts with the State of Illinois or any of its political
subdivisions or municipal corporations; and this Agreement may be canceled or voided in
whole or in part, and other sanctions or penalties may be imposed or remedies invoked as
provided by statute or regulation. During the performance of this Agreement, the Auditor
agrees as follows:

13.1.1. The Auditor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, marital status,
national origin or ancestry, citizenship status, age, physical or mental disability
unrelated to ability, sexual orientation, military status or an unfavorable discharge
from military service; and, further, it will examine all job classifications to
determine if minority persons or women are underutilized and will take appropriate
affirmative action to rectify any underutilization.

13.1.2. If the Auditor hires additional employees in order to perform this contract
or any portion of this contract, it will determine the availability (in accordance with
the Illinois Department of Human Rights Rules and Regulations) of minorities and
women in the areas from which the Auditor may reasonably recruit; and the Auditor
will: hire for each job classification for which employees are hired in a way that
minorities and women are not underutilized.

13.1.3. In all solicitations or advertisements for employees placed by the Auditor
or on the Auditor’s behalf, the Auditor will state that all applicants will be afforded
equal opportunity without discrimination because of race, color, religion, sex,
sexual orientation, marital status, national origin or ancestry, citizenship status, age,
physical or mental disability unrelated to ability, sexual orientation, military status
or an unfavorable discharge from military service.

13.1.4. The Auditor will send to each labor organization or representative of
workers with which the Auditor has or is bound by a collective bargaining or other
agreement or understanding, a notice advising the labor organization or
representative of the Auditor’s obligations under the Act and the Illinois
Department of Human Rights Rules and Regulations. If any labor organization or
representative fails or refuses to cooperate with the Auditor in the Auditor’s efforts
to comply with the Illinois Human Rights Act and Illinois Department of Human
Rights Rules and Regulations, the Auditor will promptly notify the Illinois
Department of Human Rights; and the City and will recruit employees from other
sources when necessary to fulfill its obligations under the contract.
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13.1.5. The Auditor will submit reports as required by the Illinois Department of
Human Rights Rules and Regulations, furnish all relevant information as may from
time to time be requested by the Department or the contracting agency and in all
respects comply with the Illinois Human Rights Act and the Illinois Department of
Human Rights Rules and Regulations.

13.1.6. The Auditor will permit access to all relevant books, records, accounts and
work sites by personnel of the City and the Illinois Department of Human Rights
for purposes of investigation to ascertain compliance with the Illinois Human
Rights Act and the Illinois Department of Human Rights Rules and Regulations.

13.1.7. The Auditor will include verbatim or by reference the provisions of this
clause in every subcontract awarded under which any portion of the contract
obligations are undertaken or assumed so that the provisions will be binding upon
the subcontractor. In the same manner as with other provisions of this contract, the
Auditor will be liable for compliance with applicable provisions of this clause by
subcontractors; and further, it will promptly notify the City and the Illinois
Department of Human Rights in the event any subcontractor fails or refuses to
comply with the provisions. In addition, the Auditor will not utilize any
subcontractor declared by the Illinois Human Rights Commission to be ineligible
for contracts or subcontracts with the State of Illinois or any of its political
subdivisions or municipal corporations.

14.  Prohibition of Segregated Facilities. The Auditor will not maintain or provide for its
employees any segregated facilities at any of its establishments and not permit its employees to
perform their services at any location, under its control, where “segregated facilities” means any
waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation and housing facilities provided for employees
which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color
or national origin because of habit, local custom or otherwise. The Auditor shall (except where it
has obtained identical certifications from proposed subcontractors and material suppliers for
specific time periods) obtain certifications in compliance with this subparagraph from proposed
subcontractors or material suppliers prior to the award of a subcontract or the consummation of
material supply agreements, exceeding $10,000.00 which are not exempt from the provisions of
the Equal Opportunity Clause; and the Auditor will retain such certifications in its files.

15.  Sexual Harassment Policy. The Auditor has and will have in place and will enforce a
written sexual harassment policy in compliance with 775 ILCS 5/2-105(A)(4).

16. Term. The term of this Agreement shall commence on August 13, 2024, and shall
terminate on July 31, 2025. The term of this Agreement may, at the option of the City, be renewed
for four (4) additional one- (1-) year terms, provided that the City appropriates an amount in
subsequent years sufficient to pay the amounts due under this Agreement. Notwithstanding
anything to the contrary herein, the term of this Agreement shall not exceed the term of the City’s
Mayor holding office at the time the Agreement is executed.
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17.  Appropriation. This Agreement shall become effective only after an appropriation
therefor has been made. The term of this Agreement shall be for one year following the effective
date of the appropriation. This Agreement shall remain in full force and effect until terminated by
the City or the Auditor as provided herein.

18.  Suspension; Termination of Agreement.

18.1 Termination for Funding. The City’s obligations hereunder shall cease immediately
in any year for which the board of trustees of the City or other legally applicable funding
source fails to make an appropriation sufficient to provide for the City’s performance of its
obligations under this Agreement. The City shall give the Auditor notice of such
termination for funding as soon as practicable after the City becomes aware of the failure
of funding.

18.2 Termination for Cause This Agreement additionally may be terminated by the
either Party upon written notice to the other Party, upon the occurrence of any one or more
of the following events, without prejudice to any other right or remedy:

18.2.1 If the Auditor commences a voluntary case under any chapter of the
Bankruptcy Code (Title 11, United States Code), as now or hereinafter in effect, or
if the Auditor takes any equivalent or similar action by filing a petition or otherwise
under any other federal or state law in effect at such time relating to bankruptcy or
insolvency;

18.2.2 Ifa petition is filed against the Auditor under any chapter of the Bankruptcy
Code as now or hereafter in effect at the time of filing, or if a petition is filed seeking
any such equivalent or similar relief against the Auditor under any other federal or
state law in effect at the time relating to bankruptcy or insolvency;

18.2.3 If the Auditor makes a general assignment for the benefit of creditors;

18.2.4 If a trustee, receiver, custodian or agent of the Auditor is appointed under
applicable law or under contract, whose appointment or authority to take charge of
property of the Auditor is for the purpose of enforcing a lien against such property
or for the purpose of general administration of such property for the benefit of the

Auditor’s creditors;

18.2.5 Ifthe Auditor admits in writing an inability to pay its debts generally as they
become due;

18.2.6 Ifeither party commits a material breach of this Agreement and doesn’t cure
such material breach after fifteen days notice of such breach; or

18.2.7 If Sikich CPA fails to maintain its license as a certified public accounting
firm.

18.3 Suspension or Termination for Public Convenience. The City may, by written
order, suspend or terminate the Agreement or any portion thereof after determining that for
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reasons beyond either the City’s or Auditor’s control, the Auditor is prevented from
proceeding with or completing the Services as originally contracted for and that suspension
or termination would, therefore, be in the public interest. Such reasons for suspension or
termination may include, but need not be necessarily limited to, Executive Orders of the
Governor or President relating to an epidemic, pandemic or other public health occurrence,
prosecution of war or national defense, state or national emergency which creates a serious
shortage of equipment or materials, orders from duly constituted authorities relating to
energy conservation and restraining orders or injunctions obtained by third-party citizen
action resulting from national or local environmental protection laws or where the issuance
of such order or injunction is primarily caused by acts or omissions of persons or agencies
other than the Auditor. When the Agreement, or any portion thereof, is definitely
terminated or canceled and the Auditor released before all items of Services included in
the Agreement have been completed, payment will be made for the actual Services
performed through the date of termination. No claims for loss of anticipated profits shall
be considered.

19.  Assignment and Subletting of Agreement. The Agreement shall be deemed to be
exclusive between City and Auditor. This Agreement shall not be assigned or sublet by the Auditor
without first obtaining permission in writing from the City (which shall not be- unreasonably
withheld); except that Sikich may assign this Agreement and the Specification of Services
hereunder to any affiliate, related entity or alternative practice participant in connection with an
internal restructuring or reorganization.

20. Indemnification. The Auditor shall defend, indemnify and hold harmless the City, its
officials, employees and volunteers against all injuries, deaths, loss, damages, claims, suits,
liabilities, judgments, costs and expenses, which may in any way accrue against the City, its
officials, employees and volunteers, arising in whole or in part in consequence of the negligent or
willful misconduct in performance of the Services by Auditor, its employees or subcontractors, or
which may in any way result therefor, except that arising out of the negligence or willful act of the
City, its officials, employees and volunteers.

21.  Notices. Written notices between City and Auditor shall be deemed sufficiently given after
being placed in the United States mail, registered or certified, postage pre-paid, addressed to the
above parties as follows:
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A. If to the City:

City of Oakbrook Terrace

17W275 Butterfield Road

Oakbrook Terrace, I1linois 60181

Attn: James D. Ritz, City Administrator

With a copy to:

Richard J. Ramello, Corporation Counsel
Storino, Ramello & Durkin’

9501 Technology Boulevard

Suite 4200

Rosemont, Illinois 60018

B. If to Auditor:

Sikich CPA LLC

1415 West Diehl Road

Suite 400

Naperville, IL 60563

Attention: Nick Bava, CPA, MAS

With a copy to:

Sikich LLC

1415 West Diehl Road

Suite 400

Naperville, IL 60653

Attention: Office of General Counsel

C.  Either party may change its mailing address by giving written notice to the other
party as provided above. Whenever this contract requires one party to give the other
notice, such notice shall be given only in the form and to the addresses described in this

paragraph.

22.  Entire Agreement. This Agreement, including the General Conditions, General
Requirements, the Specifications of Services and the Auditor’s Certification, represent the entire
and integrated Agreement between the parties and supersedes all prior - negotiations,
representations or understandings, whether written or oral. This Agreement may only be amended
or a provision hereof waived by the parties by written instrument executed by authorized
signatories of the City and Auditor.

23. Illinois Department of Professional Regulation Filing. The Auditor certifies that the
person performing the audit or supervising the performance of the audit has complied with the
necessary filing requirements of and has been issued a license as a certified public accountant from
the Illinois Department of Professional Regulation. The Auditor shall at all times during the term

Auditing Services Agreement
1225386.1 Page 15 of 47



of this Agreement, and any renewals thereof, hold a valid license as a certified public accountant
issued by the Division of Professional Regulation of the Illinois Department of Financial and
Professional Regulation. The City shall have the unconditional right to terminate this Agreement
should the Auditor’s license as a certitied public accountant be suspended, revoked, not renewed
or otherwise terminated.

24.  Severability. If any term, covenant or condition of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement or such other documents, or the applications of such term, covenant
or condition, to persons or circumstances other than those as to which it be held invalid or
unenforceable shall not be affected thereby; and each term, covenant or condition of this
Agreement or such other document shall be valid and shall be enforced to the fullest extent
permitted by law.

25.  Compliance with Laws. The Auditor shall at all times observe and comply with all federal,
state and local laws, ordinances and regulations which in any manner affect the performance of
the Services and all such orders or enactments as exist at the present and which may be enacted
later of legislative bodies or tribunals having legal jurisdiction or which may have effect over the
Services. The Auditor shall indemnify and save harmless the City and all of its officers, agents,
employees and servants against any claim or liability arising from or based on the violation of such
law, ordinance, regulation, order or enactment.

26.  Personal Liability of Public Officials. In carrying out any of the provisions of this
Agreement or in exercising any power or authority granted to the public officials or employees of
the City, there shall be no personal liability imposed upon those public officials or employees, it
being understood in such matters they act as agents and representatives of the City. By entering
into this Agreement with the City, the Auditor covenants and agrees it shall neither commence nor
prosecute any action or suit whatsoever against the officers or employees of the City for any action
or omission done or not done in the course of their administration of this Agreement. The Auditor
agrees to pay all attorneys’ fees and all costs incurred by the City, its officers and employees on
account of action or suit in violation of this section.

27.  Applicable State Law. This Agreement shall be construed under and governed by the
laws of the State of Illinois; and all actions brought to enforce any item of this Agreement shall be
so brought in the Circuit Court of the Eighteenth Judicial Circuit, DuPage County, Illinois.

28. Authorization. Each party warrants to the other party that it is authorized to execute,
deliver and perform this Agreement. Each party warrants to the other party that the execution,
delivery and performance of this Agreement does not constitute a breach or violation of any
agreement, undertaking, law or ordinance by which that party is bound. Each individual signing
this Agreement on behalf of a party warrants to the other that such individual is authorized to
execute this Agreement in the name of the party on whose behalf he or she executes it. This
Agreement may be executed in one or more counterparts, each of which shall for all purposes be
deemed to be an original, and all of which shall constitute the same instrument.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their
duly authorized officers as of the date first set forth above.

City: City of Oakbrook Terrace, Illinois
By:
Paul Esposito, Mayor
ATTEST:
By:

Michael Shadley, City Clerk

Auditor: Sikich CPA LL.C

By:

Nick Bava, Principal

ATTEST:

By:
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CITY OF OAKBROOK TERRACE, ILLINOIS
GENERAL CONDITIONS

1. Introduction. The following General Conditions supplement the provisions of the
Agreement and shall govern the performance of the Services. In case of conflict with any
part or parts of the Agreement. The General Conditions shall take precedence and shall
govern. The Auditor represents to the City of Oakbrook Terrace that it is a firm employing
licensed certified public accountants, as that term is defined in Section 0.03 of the Illinois
Public Accounting Act, or the substantial equivalent of a licensed certified public
accountant, as provided under Section 5.2 of the Illinois Public Accounting Act, that is
staffed and prepared to perform an audit of the City’s financial statements and records and
expresses an assurance or disclaim an opinion on the City’s audited financial statements.
The services shall meet or exceed the current requirements of The Illinois Municipal
Auditing Law contained in Division 8 of Article 8 of the Illinois Municipal Code (65 ILCS
5/8-8-1 et seq.)

The audit shall be of the fiscal year ending April 30, 2024. The Services also include
stipulated sum fees to perform the Services for the fiscal years ending April 30, 2025, April
30, 2026, April 30, 2027 and April 30, 2028. The City shall have the right to renew the
Agreement for the fiscal years April 30, 2025, April 30, 2026, April 30, 2027 and April 30,
2028, provided that the corporate authorities of the City appropriate funds sufficient to pay
the obligations due under the Auditing Services Agreement for those fiscal years.

These General Conditions, the Special Provisions and the Specifications of Services are
each an integral part of the Agreement. The Auditor is required to review the contract
documents in detail and acknowledge its understanding of the technical aspects of the audit
Services.

2. Definitions. The following terms shall, unless the context otherwise indicates, have the
following meanings:

2.1  “Act” means The Illinois Municipal Auditing Law contained in Division 8 of
Article 8 of the Illinois Municipal Code (65 ILCS 5/8-8-1 et seq.);

2.2 “Auditor” means Sikich CPA LLC, a licensed certified public accountant, as that
term is defined in Section 0.03 of the Illinois Public Accounting Act, or the
substantial equivalent of a licensed CPA, as provided under Section 5.2 of the
Illinois Public Accounting Act, who performs the audit of the City’s financial
statements and records and expresses an assurance or disclaims an opinion on the
audited financial statements;

2.3 “City” means the City of Oakbrook Terrace;

2.4 “Annual Comprehensive Financial Report” or “ACFR” means the written report of
the Auditor and all appended statements and schedules relating thereto, presenting
or recording the findings of an examination or audit of the financial transactions,
affairs or condition of the City prepared in compliance with the Act and the GASB
(Government Accounting Standards Board) requirements;

2.5  “Comptroller” means the Comptroller of the State of Illinois;
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2.6
2.7

2.8

2.9

“Corporate authorities” means the City of Oakbrook Terrace’s city council;

“Generally accepted accounting principles” means accounting principles generally
accepted in the United States;

“Generally accepted auditing standards” means auditing standards generally
accepted in the United States; and

“Supplemental report” means the annual statement filed, in addition to any audit
report, by the City.

3.0 Qualifications. The Auditor must possess experience and competency in auditing units of
local government in Illinois. The minimum qualifications for the Auditor are:

3.1

3.2

33

3.3

The audit shall be conducted under the supervision of a licensed Certified Public
Accountant with significant experience and knowledge of Illinois local government
auditing and reporting requirements. All assigned key professional staff shall be
properly licensed to practice public accounting in Illinois. The senior field auditor
must have three to five years’ actual experience in supervising a local government
audit. The senior field auditor must be onsite during the audit. The Auditor shall
remain independent of the City as defined by generally accepted auditing
standards/the U.S. General Accounting Office’s Government Auditing Standards;

The Auditor shall keep its staff current in the industry and in governmental
organizations;
The Auditor shall be members of the American Institute of Certified Public

Accountants (AICPA), the AICPA’s Governmental Audit Quality Center and the
Illinois CPA Society; and

The Auditor shall meet the continuing professional education requirements of
Government Auditing Standards.

4.0  Audit requirements.

4.1

4.2

4.3

4.4

1225386.1

The Auditor shall perform an audit of the funds and accounts of the City for the
fiscal year for which the Auditor is employed to provide Services;

The audit shall include all of the accounts and funds of the City. The audit shall be
begun as soon as possible after the close of the fiscal year. The audit shall be
completed and the ACFR submitted within 180 days after the close of the City’s
fiscal year, unless an extension of time shall be granted by the Comptroller in
writing; provided that the Auditor shall not be responsible for any delays caused by
the City;

In addition to the ACFR, the Auditor shall assist the City in filing with the
Comptroller any required supplemental report on forms devised and approved by
the Comptroller;

All audits and reports to be filed with the Comptroller must be submitted
electronically; and
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4.5  The ACFR shall include the name of the City’s purchasing agent who oversees all
competitively bid contracts. If there is no purchasing agent, the name of the person
responsible for oversight of all competitively bid contracts shall be listed.

5.0 Scope of Services.  The Auditor shall:

5.1 Audit all funds of the City. In addition, the audit shall include, as necessary, a
Federal Single Audit (if applicable) as well as Tax Increment Financing (TIF)
compliance reports, if the City has created any TIF districts;

5.2 Audit all City funds (except for the City’s Police Pension Fund) in compliance with
generally accepted accounting principles;

5.3  Prepare, edit and produce all sections of the City’s ACFR, including all typing and
reproduction in written “hard copy” format and in a format capable of being
downloaded onto the City’s internet site (i.e., Adobe Acrobat-PDF file format). The
report is to be consistent with GASB and GFOA Certificate of Achievement for
Excellence in Financial Reporting practice requirements;

5.4  Ifthe City has created any TIF districts, examine the accounts relating to the City’s
TIFs and prepare the report on compliance with the Illinois Tax Increment
Redevelopment Allocation Act;

5.5 INTENTIONALLY OMITTED

5.6 Provide an annual management letter recommending improvements;

5.7  Prepare adjusting journal entries (AJEs) as needed in conjunction with the audit;

5.8  Express an opinion on the fair presentation of the financial position of the
governmental activities, the business-type activities, each major fund and the
aggregate remaining fund information including the related disclosures in
conformity with accounting principles generally accepted in the United States of
America and Government Auditing Standards, if applicable;

5.9  Perform certain limited procedures involving required supplementary information
required by the Governmental Accounting Standards Boards as mandated by
generally accepted auditing standards;

5.10 Attend at least one meeting of the City’s corporate authorities to present audit
results to elected officials and management;

5.11 Assist the City in obtaining the Government Finance Officers’ Association
“Certificate of Achievement for Excellence in Financial Reporting” for each of the
ACFR prepared by the Auditor; and

5.12 Prepare and assist the City in submitting the ACFR with the Comptroller.

6.0  Tax Increment Financing Report. If the City has created any TIF districts, the Auditor
shall prepare the examination report to be filed under subsection (d) of Section 11-74.4-5
of the Tax Increment Allocation Redevelopment Act and the reports to be filed under
subsection (d) of Section 11-74.6-22 of the Industrial Jobs Recovery Law in the Illinois
Municipal Code. The reports must be separate from any other annual report to be filed with
the Comptroller. The report shall be in the format for the reporting of information described
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in paragraphs (1.5) and (5) and in subparagraph (G) of paragraph (7) of subsection (d) of
Section 11-74.4-5 of the Tax Increment Allocation Redevelopment Act and the information
described in paragraphs (1.5) and (5) and in subparagraph (G) of paragraph (7) of
subsection (d) of Section 11-74.6-22 of the Industrial Jobs Recovery Law.

6.1  INTENTIONALLY REMOVED.
6.2  INTENTIONALLY REMOVED.

7.0 Annual Comprehensive Financial Report (ACFR).

7.1 The ACFR shall include the financial statements for the governmental activities,
business-type activities, each major fund and the aggregate remaining fund
information and the related disclosures. The ACFR shall also include the
professional opinion or opinions of the Auditor with respect to the financial
statements or, if an opinion cannot be expressed, a declaration that the Auditor is
unable to express an opinion and an explanation of the reasons the Auditor cannot
do so. The ACFR shall include a representation by the Auditor that the audit has
been performed in accordance with generally accepted auditing standards.

7.2 This Agreement entered into with the Auditor shall not impose limitations on the
scope of the audit to the extent that the effect of the limitations will result in the
modification of the opinion or opinions of the Auditor.

7.3  INTENTIONALLY REMOVED.

7.4  The ACFR shall contain financial statements prepared in accordance with generally
accepted accounting principles and audited in accordance with generally accepted
auditing standards.

7.5  The ACFR shall comply with Section 8-8-5 of The Illinois Municipal Auditing Law
(65 ILCS 5/8-8-5).

8.0  ACFR Certification. When the Auditor has completed the audit, not less than the number
of copies of the ACFR set forth in Section 13.0 shall be signed by the Auditor and shall
immediately be filed with the City. Each ACFR shall include the certification of the
Auditor that the audit has been performed in compliance with generally accepted auditing
standards.

9.0 ACFR Disclosure. Within sixty (60) days of the issuance of the ACFR, the Auditor
shall do each of the following:

9.1 Provide a copy of the management letter and a copy of any audited financial
statements to each member of the City’s corporate authorities and a copy for posting
on the City’s website; and

9.2 Present the information from the audit to the City’s corporate authorities either in
person or by a live phone or web connection during a public meeting.

10.0 ACFR Submittal. The City intends to send its ACFR to the Government Finance Officers
Association of the United States and Canada for review in its Certificate of Achievement
for Excellence in Financial Reporting program. In accordance with this award program,
the Auditor shall assure that the City’s ACFR conforms to the provisions of the program
and shall prepare annually the City’s response to comments made by the award program
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11.0

12.0

13.0

on the preceding year’s report as submitted to the program. The Auditor shall assist the
City in filing the required application and supporting documents to apply for this award.
All appropriate and reasonable changes that are required by the prior year’s comments are
to be incorporated into the current year’s report.

Technical Standards. The audit must be made in accordance with generally accepted
accounting principles (GAAP) as applied to government entities. The audit must be made
in accordance with generally accepted auditing standards (GAAS) including the
pronouncements of the Governmental Accounting Standards Board (GASB) and its
predecessors, and the requirements of the American Institute of Certified Public
Accountants (AICPA) “Audit of State and Local Government Units.”

Audit Timetable Requirements. The City will make all records and management
personnel available to meet with the Auditor’s personnel any time after the award of the
contract. The standard practice has been that the City prepares the audit work papers
between May through the end of July for the preceding fiscal year. The work papers and
reports are typically ready for the Auditor by the first week of August. Draft copies of the
CAFR, Single Audit, TIF Report, and the Management Letter are due to the City for review
no later than the second week of September. Comments and revisions are due back to the
Auditor by the end of the third week of September. Final reports (CAFR, Management
Letter, Single Audit, TIF Compliance Reports) are due to the City no later than the first
Tuesday in October. The Auditor shall provide a timetable for the Auditor’s Services to
accommodate the City’s requirements such as:

12.1  Preliminary Fieldwork and Planning: Preliminary fieldwork and planning shall
occur in December of the audit year, but no later than May 15 following the audit
fiscal year;

12.2 Detailed Requested Items List: The Auditor shall provide the City a list of all

schedules to be prepared by the City prior to the audit but no later than the first
business day of May following the audit fiscal year;

12.3  Final Fieldwork: Final audit fieldwork shall begin no later than the second week of
August following the audit fiscal year throughout the duration of the contract;

12.4  Draft Reports: The auditor shall supply electronic copies of the draft CAFR, Single
Audit Report, TIF Report, and City Council Communication Letter by or no later
than September 15" of each year;

12.5 Final Reports: All financial statements and reports must be delivered to the City in
final and complete form by or no later than the first Tuesday in October of each

year.
Reports Required. The Auditor shall issue to the City the following reports:

Description of Document Bound | Searchable
Paper Portable Document

Copies Format Copies

Annual Comprehensive Financial Report 15 1
(ACFR)
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14.0

15.0

Single Audit Report, if applicable 15 1 ]

Management Letter 15 |

State of Illinois Comptroller’s Report 1 1

13.1 In addition to the reports indicated above, the Auditor shall inform the City’s
corporate authorities of each of the following:

13.1.1  The Auditor shall communicate in a letter to management any reportable
conditions found during the audit. A reportable condition shall be defined
as a significant deficiency in the design or operation of the internal control
structure which could adversely affect the City’s ability to record, process,
summarize and report financial data consistent with the assertions of
management in the financial statements; :

13.1.2  The Auditor shall be required to make an immediate written report of all
irregularities and illegal acts of which they become aware;

13.1.3  The Auditor’s responsibility under generally accepted auditing standards;
13.1.4  Significant accounting policies;

13.1.5 Management judgments and accounting estimates;

13.1.6  Significant audit adjustments;

13.1.7  Other information in documents containing audited financial statements;
13.1.8 Disagreements with management;

13.1.9 Management consultation with other accountants;

13.1.10 Major issues discussed with management prior to retention;

13.1.11 Difficulties encountered in performing the audit; and

13.1.12 Any other communications required by the GASB.

Funds to be Audited.The City utilizes fund structures in accordance with current
governmental accounting standards. The number and type of funds may change over time
as circumstances dictate. For the avoidance of doubt, Auditor shall not audit the City’s
Police Pension Fund. Specific information regarding recent ACFRs may be found at
https://www.oakbrookteirace.nct.

Additional Professional Services.  Should it become necessary for the City to request that
the Auditor render any additional services to either supplement the Services or to perform
additional services as a result of the specific recommendations included in any report issued
on this engagement, the City reserves the right to make, in writing, at any time during the
performance of the Services, changes in the Services to be performed or the performance of
extra Services to complete the project satisfactorily. All change orders shall be made in
writing. Such changes in the Services to be performed or the performance of extra Services
shall not invalidate the Agreement. The Auditor shall perform the Services as altered. If the
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16.0

alterations or changes significantly change the character of the Services to be performed
under the Agreement, an adjustment will be made to the Agreement. The basis for the
adjustment, either a lump sum price or hourly rates shall be agreed upon by the Auditor and
the City prior to the performance of the Services. If a basis cannot be agreed upon, then an
adjustment will be made either for or against the Auditor in such amount as the City
Administrator may determine to be fair and equitable.

All alterations, cancellations, extensions and deductions shall be authorized in writing by
the City Administrator before Services are started. Such authorizations shall describe the
Services to be performed and the method of payment. Claims for extra Services that have
not been authorized in writing by the City Administrator will be rejected.

All change orders less than $20,000 may be approved by the City Administrator. All change
orders or series of change orders which authorize or necessitate an increase or decrease in the
cost of the Services by a total of $20,000 or shall require City Council approval.

City Responsibilities for Audit.
16.1 The City shall:
16.1.1 Prepare confirmation letters;
16.1.2 Prepare and generate unaudited fully-adjusted trial balances for all funds;

16.1.3 Prepare the letter of transmittal, management’s discussion and analysis
(MD&A) and the exhibits in the statistical section of the ACFR;

16.1.4 Provide budget figures in a format that can be used in the ACFR;

16.1.5 Provide all standard client prepared work papers and schedules for assets,
liabilities, fund balance/net position, expenses and revenues as applicable;
and

16.1.6 Provide a reasonable workspace with adequate seating for up to five
individuals and supporting equipment brought in and used by the Auditor.

16.2  Any other supporting work expected to be provided by the City shall be requested
in writing by the Auditor.

17.0 Audit Standards.

17.1 The following Audit standards will govern the audits:
17.1.1 AICPA “Statement of Auditing Standards” (GAAS);

17.1.2 U.S. General Accounting Office — “Standards of Audits of Governmental
Organizations, Programs, Activities and Functions”, (and applicable
“Compliance supplements™);

17.1.3 AICPA Audits of State and Local Governmental Units (The Industry Audit
Guide);

17.1.4 Pronouncements of the GASB and its predecessors; and

17.1.5 Any requirements of state or other grantors.
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18.0

It will be the responsibility of the Auditor to procure any of the standards or guides
governing this audit.

Federal Programs. The audits of federally assisted programs shall be made on a City-
wide basis (the Single Audit Act of 1996) and in accordance with the standards and
compliance audits in the Standards for Audit issued by the Government Accountability
Office (GAO) to meet the requirements of OMB Circular A-133 - Audits of States Local
Governments, and Non-Profit Organizations; and the audit must meet the requirements of
the Government Auditing Standards issued by the Comptroller General of the United States
and Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (“Uniform
Guidance™). Grant funds for which the Act does not apply shall be audited and included in
the Annual Comprehensive Financial Report. They shall be audited in compliance with
federal or state regulations.
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GENERAL REQUIREMENTS

The following General Requirements supplement the provisions of the General Conditions and
shall govern the performance of the Services. In case of conflict with any part or parts of the
General Conditions, the General Requirements shall take precedence and shall govern. The
Agreement is intended to serve as the framework for entering into separate Specification of
Services. The Specification of Services entered into pursuant to the Agreement shall be: (a)
executed by authorized individuals on behalf of each of the parties, and (b) incorporated into the
Agreement. Unless otherwise agreed by the parties, all Specification of Services that are entered
into pursuant to the Agreement shall be governed by the terms of the Agreement and are hereby
made part of, and incorporated into, the Agreement. In the event of a conflict between the
Agreement and a Specification of Services, the terms of the Agreement shall prevail, unless the
Specification of Services expressly references the specific provision in the Agreement to be
modified by the Specification of Services. The Agreement shall not govern engagements related
to the Auditor’s affiliated entities or the Auditor’s services or offerings other than CPA Services,
and a separate agreement for such services will be required. To the extent the term of a
Specification of Services extends beyond the expiration or earlier termination of the Agreement,
the terms of the Agreement shall apply to such Specification of Services until expiration of such
Specification of Services.

The General Requirements governing the Agreement are as follows:
ENGAGEMENT ADMINISTRATION

Sikich LLC (“Sikich LLC”) and Sikich CPA (collectively, the “Auditor”) currently practice as an
alternative practice structure in accordance with the AICPA Professional Code of Conduct and
applicable law, regulations and professional standards. Sikich CPA is a licensed certified public
accounting firm and provides audit and attest services to its clients. Sikich LLC is not a licensed
CPA firm and does not perform audit or attest services.

Sikich LLC has a contractual arrangement with Sikich CPA whereby Sikich LLC provides Sikich
CPA with professional and support personnel and other support services to allow Sikich CPA to
perform its professional services. From time to time, Sikich CPA may consult with Sikich LLC in
the provision of services pursuant to this engagement. The City hereby consents to Sikich CPA’s
sharing the City’s information with Sikich LLC in support of the services to be provided by the
Auditor for the purpose of performing the Services for which the Auditor is engaged hereunder.
Unless the City indicates otherwise, the City’s acceptance of the terms of this engagement shall be
understood by the Auditor as the City’s consent to make disclosures to Sikich LLC and its
employees of confidential information that the Auditor may obtain in the course of its engagement.

As part of the alternative practice structure, Sikich LLC has agreed to comply with the AICPA
Code of Professional Conduct, as applied to an alternative practice structure, and applicable
federal, state and local rules with respect to the confidentiality of client information. Accordingly,
neither Sikich LLC nor the Auditor will disclose confidential client information without the City’s
consent, except (1) to any government agency or regulatory body to the extent-and in the form or
manner necessary or required to comply with any rule, regulation or order of such government
agency or regulatory order, of (i) pursuant to subpoena or other legal process. Sikich LLC and the
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Auditor utilize appropriate safeguards, policies and procedures to maintain the confidentiality of
confidential client information.

In connection with the Agreement, the Auditor may communicate with the City or others via e-
mail transmission. As e-mails can be intercepted and read, disclosed or otherwise used or
communicated by an unintended third-party or may not be delivered to each of the parties to whom
they are directed and only to such parties, the Auditor cannot guarantee or warrant that e-mails
from the Auditor will be properly delivered and read only by the addressee. Therefore, the Auditor
shall use secure messaging with respect to any emails that contain confidential information.
Auditor shall exercise reasonable care to avoid the interception or unintentional disclosure of e-
mails transmitted by the Auditor or in connection with the performance of the Agreement.
Communications by email are authorized unless written objection is provided to us prior to any
such communication. For the avoidance of doubt, all other confidential information shall be
transmitted between the parties through Auditor’s document portal.

The Auditor may from time to time, and depending on the circumstances, use third-party service
providers in serving the City’s account. The Auditor may share confidential information about the
City with these service providers but remain committed to maintaining the confidentiality and
security of the City’s information. Accordingly, the Auditor will maintain internal policies,
procedures, and safeguards designed to protect the confidentiality of the City’s confidential
information. In addition, the Auditor will enter into confidentiality agreements with all service
providers to maintain the confidentiality of the City’s information and the Auditor will take
reasonable precautions to determine that such service providers have appropriate procedures in
place to prevent the unauthorized release of the City’s confidential information to others. In the
event that the Auditor is unable to secure an appropriate confidentiality agreement, the City will
be asked to provide its consent prior to the sharing of its confidential information with the third-
party service provider. Furthermore, the Auditor will remain responsible for the work provided by
any such third-party service providers engaged by the Auditor.

The City acknowledges and agrees that in connection with the performance of the Services, the
Auditor may utilize services of subsidiaries, affiliates, divisions and/or third parties located outside
of the United States (“Offshore Resources™) to provide the Services. Offshore Resources may have
access to confidential information from offshore locations. The Auditor represents to the City that
with respect to each Offshore Resource utilized in providing Services to the City, the Auditor has
technical, legal, and/or other safeguards, measures and controls in place designed to protect the
City’s confidential information from unauthorized disclosure or use. Accordingly, the City’s
agreement above extends to disclosure, ability to access, and use of the City’s confidential
information by the Offshore Resources for the purposes set forth in this section. Any services
performed by an Offshore Resource shall be performed in accordance with the terms set forth
herein, and the Auditor shall remain responsible to the City for the performance of the Services.

The City hereby explicitly acknowledges and consents to the Auditor’s (and, through the
alternative practice structure, Sikich LLC’s) use of third-party cloud computing services to store
confidential and proprietary information and other data of the City and agrees that such use of such
cloud services coupled with the use of encrypted devices, password protections and firewall
protection shall constitute our best efforts to safeguard such information and data from
unauthorized disclosure. The City further agrees that, subject to applicable law, the Auditor shall
only be liable for such unauthorized disclosure or use if it has been finally judicially determined
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by a court of competent jurisdiction that the Auditor did not take commercially reasonable
measures to protect the confidential and proprietary information and other data of the City from
unauthorized disclosure or use.

MANAGEMENT RESPONSIBILITIES

The Auditor, in its sole professional judgment, reserves the right to refuse to take any action that
could be construed as assuming management responsibilities. The City agrees to make all
management decisions, perform all management functions, and assume all management
responsibilities for the Services; oversee the Services by designating an individual, preferably from
senior management, with suitable skill, knowledge, or experience; evaluate the adequacy and
results of the Services performed; and to accept responsibility for the results of the Services,
including decisions regarding the implementation of any recommendations provided by us. The
City will establish and maintain internal controls relevant to its organization, including the security
of email accounts or other methods used to communicate with the Auditor’s engagement team
members, and monitoring the effectiveness of their operation.

FEES; INVOICES
The Auditor’s fees for the Services are detailed in Section 4 of the Agreement.

The Auditor may suspend its Services if the City’s account becomes overdue according to the
provisions of the Local Government Prompt Payment Act. and will not be resumed until the City’s
account complies with the provisions of the Local Government Prompt Payment Act. If the Auditor
elects to terminate its Services for nonpayment, or other reasonable causes such as failure to
provide the information or cooperation necessary for successful performance of the Auditor’s
Services, the Auditor’s provision of Services will be deemed to have been completed upon written
notification of termination, even if the Auditor has not completed its report. The City will be
obligated to compensate the Auditor for all time expended and to reimburse the Auditor for all
out-of-pocket expenditures through the date of termination.

The City shall not solicit the staff of the Auditor for employment, and no offer of employment
shall be discussed with any of the Auditor’s professionals during the professional engagement
period. Following such period, the City shall inform the engagement Principal before entering into
any substantive employment discussions with any Sikich personnel. In the event that the City
desires to hire a member of the Sikich staff within one year of the completion of the Agreement, a
recruiting fee will be assessed at 30% of the first-year salary per hire and paid to the Auditor upon
our notification of such hiring.

RECORD RETENTION; CONFIDENTIALITY

The Auditor shall keep its records related to this Agreement in compliance with the requirements
of the Local Records Act (50 ILCS 205/1 et seq.). However, the Auditor shall not keep any original
City records, and the Auditor will return those to the City at the completion of the Services
rendered under the Agreement.

All information obtained in the course of performing the Services, including, but not limited to,
statements, records, schedules, working papers, memorandums, reports, and all other documents
and work product prepared by or through the Auditor, will be considered confidential matters not
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to be disclosed to any other person or persons without the City’s prior written permission, unless
otherwise required pursuant to the Freedom of Information Act (5 ILCS 140/1 et seq.), professional
standards, statutory or regulatory authority, or court order. The foregoing obligation of
confidentiality shall not apply to any information that was in the public domain at the time of the
communication thereof to the Auditor.

As a result of the Auditor’s prior or future services to the City, the Auditor might be requested or
required to provide information or documents to the City or a third party in a legal, administrative,
regulatory inquiry or arbitration or similar proceeding in which the Auditor is not a party. If this
occurs, the Auditor’s efforts in complying with such requests will be deemed billable to the City
as a separate engagement. The Auditor shall be entitled to compensation for its time and reasonable
reimbursement for its expenses (including legal fees) in complying with the request.

DISPUTE RESOLUTION; GOVERNING LAW

If any dispute, controversy, or claim arises in connection with the performance or breach of this
Agreement, either party may, on written notice to the other party, request that the matter be
mediated. Such mediation will be conducted by a mediator appointed by and pursuant to the Rules
of the American Arbitration Association or such other neutral facilitator acceptable to both parties.
Both parties will exert their commercially reasonable best efforts to discuss with each other in
good faith their respective positions in an attempt to finally resolve such dispute or controversy.
Each party may disclose any facts to the other party or the mediator which it, in good faith,
considers necessary to resolve the matter. All such discussions, however, will be for the purpose
of assisting in settlement efforts and will not be admissible in any subsequent litigation or
proceeding against the disclosing party. Except as agreed by both parties in writing, the mediator
will keep confidential all information disclosed during negotiations. The mediation proceedings
will conclude within sixty (60) days from receipt of the written notice unless extended or
terminated sooner by mutual consent. Each party will be responsible for its own expenses. The
fees and expenses of the mediator, if any, will be borne equally by the parties.

THIS AGREEMENT SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE
WITH, THE LAWS OF THE STATE OF ILLINOIS.

INDEPENDENT CONTRACTOR

It is understood and agreed that the Auditor will for all purposes be an independent contractor, will
not hold itself out as representing or acting in any manner for the City, and neither the Auditor nor
the City will have any authority to bind the other party to any contract or in any other manner. The
Auditor and the City do not intend to create a joint employer relationship, and the Auditor and the
City each represents that it is the sole employer of its employees. The Auditor shall not and does
not have the right to control the City’s employees’ essential terms and conditions of employment,
including hiring its employees, determining their wages and benefits, or assigning, scheduling,
training, disciplining, or terminating the City’s employees.

OFAC REPRESENTATION

The City represents and warrants the following with respect to the U.S. Treasury Department’s
Office of Foreign Assets Control (“OFAC”): (a) the City does not have any nexus with persons or
entities on any of OFAC’s sanctions list (e.g., SSI, SDN, FSE, etc.) either through large
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shareholders, employees, beneficial owners, vendors, affiliated entities (i.e., affiliates or
subsidiaries), third parties, customer base or otherwise; (b) the City does not have any operations
in any comprehensive OFAC sanctioned country (Cuba, Iran, Syria, Sudan, North Korea, the
Crimea); (c¢) the City does not have any operations in any limited OFAC sanctioned country
program; or (d) the City does not remit payment for the Auditor’s fees and expenses from an OFAC
sanctioned country.

NO THIRD-PARTY BENEFICIARIES

The Agreement does not and is not intended to confer any rights or remedies upon any person or
entity other than the parties, provided, that Sikich LLC shall be a third-party beneficiary of the
provisions herein that make reference to Sikich LLC.

FORCE MAJEURE

The Auditor shall not be deemed in default of any provision of the Agreement or be liable for any
delay, failure in performance, or interruption of the Services resulting directly or indirectly from
acts of God, electronic virus attack or infiltration, civil or military authority action, civil
disturbance, war, strike and other labor disputes, fires, floods, other catastrophes, and other forces
beyond its reasonable control.

SURVIVAL

Those provisions that by their nature are intended to survive termination or expiration of this
Agreement and any right or obligation of the parties in this Agreement which, by its express terms
of nature and context is intended to survive termination or expiration of this Agreement, shall so
survive any such termination or expiration.

MISCELLANEOUS

Authority: Due Authorization; Enforceability: Each party hereto represents and warrants that
it has all requisite power and authority to enter into the Agreement and to perform its obligations
hereunder. Each party hereto further represents and warrants that the Agreement has been duly and
validly authorized by all necessary corporate action and has been duly executed and delivered by
each such party and constitutes the legal, valid and binding agreement of each such party,
enforceable in accordance with its terms.

Counsel Representation: The terms of the Agreement have been negotiated by the parties hereto,
who have each been represented by counsel, there shall be no presumption that any of the
provisions of the Agreement shall be construed adverse to any party as “drafter” in the event of a
contention of ambiguity in the Agreement, and the parties waive any statute or rule of law to such

effect.

Headings: Headings used herein are for convenience of reference only and shall not affect the
interpretation or construction of the Agreement.
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SPECIFICATION OF SERVICES
No. 259345-2024-AUD

This Specification of Services (the “Specification of Services”) dated August 13, 2024, is entered
into by and between Sikich CPA LLC (the “Auditor”) and the City of Oakbrook Terrace (the
“City”) pursuant to the Auditing Services Agreement dated August 13, 2024, between the Auditor
and the City (the “Agreement”), all terms of which are hereby incorporated herein by reference.

NOW, THEREFORE, for and in consideration of the foregoing premises, and the agreements of
the parties set forth below, the Auditor and the City agree as follows:

AUDIT SCOPE AND OBJECTIVES

The Services to be provided under this Specification of Services will include an audit of the
financial statements of the governmental activities, the business-type activities, each major fund
and the aggregate remaining fund information and the related disclosures, which collectively
comprise the basic financial statements of the City as of and for the year ended April 30, 2024 (the
“financial statements™).

Accounting standards generally accepted in the United States of America provide for certain
required supplementary information (“RSI”), such as management’s discussion and analysis
(“MD&A”), to supplement the City’s basic financial statements. Such information, although not a
part of the basic financial statements, is required by the Governmental Accounting Standards
Board who considers it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, economic, or historical context. As part of the Auditor’s
Services, the Auditor will apply certain limited procedures to the City’s RSI in accordance with
auditing standards generally accepted in the United States of America (“GAAS”). These limited
procedures will consist of inquiries of management regarding the methods of preparing the
information and comparing the information for consistency with management’s responses to the
Auditor’s inquiries, the basic financial statements, and other knowledge the Auditor obtained
during its audit of the basic financial statements. The Auditor will not express an opinion or
provide any assurance on the information because the limited procedures do not provide the
Auditor with sufficient appropriate evidence to express an opinion or provide any assurance. The
following RSI is required by accounting principles generally accepted in the United States of
America and will be subjected to certain limited procedures, but will not be audited:

*Management’s Discussion and Analysis.

*Schedule of Revenues, Expenditures, and Changes in Fund Balance - Budget and Actual,
for the General Fund and any major special revenue funds.

*Schedule of Changes in the Employer’s Other Postemployment Benefit (OPEB) Liability
and Related Ratios.

*Schedule of Changes in the Employer’s Net Pension Liability and Related Ratios for the
[llinois Municipal Retirement Fund and Police Pension Fund.
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*Schedule of Employer Contributions for the Illinois Municipal Retirement Fund and
Police Pension Fund.

*Schedule of Investment Returns for the Police Pension Fund.
*Notes to Required Supplementary Information.

The Auditor has also been engaged to report on supplementary information other than RSI that
accompanies the City’s financial statements. The Auditor will subject the following supplementary
information to the auditing procedures applied in its audit of the financial statements and certain
additional procedures, including comparing and reconciling such information directly to the
underlying accounting and other records used to prepare the financial statements or to the financial
statements themselves, and other additional procedures in accordance with GAAS, and the Auditor
will provide an opinion on it in relation to the financial statements as a whole in a report combined
with its Auditor’s report on the financial statements:

*Combining and Individual Fund Financial Statements and Schedules
*Schedule of Expenditures of Federal Awards (if applicable)
*Consolidated Year End Financial Report (if applicable)

In connection with the Auditor’s audit of the basic financial statements, the Auditor will read the
following other information and consider whether a material inconsistency exists between the
other information and the basic financial statements, or the other information otherwise appears to
be materially misstated. If based on the work performed, the Auditor concludes that an uncorrected
material misstatement of the other information exists, the Auditor is required to describe it in its

report.
Introductory Section
sStatistical Section

The objectives of the Auditor’s audit are to obtain reasonable assurance as to whether the financial
statements as a whole are free from material misstatement, whether due to fraud or error; issue an
Auditor’s report that includes the Auditor’s opinion about whether the City’s financial statements
are fairly presented, in all material respects, in conformity with accounting principles generally
accepted in the United States of America and to report on the fairness of the supplementary
information referred to in the paragraph above when considered in relation to the financial
statements as a whole. Reasonable assurance is a high level of assurance but is not absolute
assurance and, therefore, is not a guarantee that an audit conducted in accordance with GAAS,
and, if required, the standards for financial audits contained in the Government Auditing
Standards, issued by the Comptroller General of the United States, will always detect a material
misstatement when it exists. Misstatements, including omissions, can arise from fraud or error and
are considered material if there is a substantial likelihood that, individually or in the aggregate,
they would influence the judgment of a reasonable user made based on the financial statements.
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The objectives also include reporting on internal control over financial reporting and compliance
with provisions of laws, regulations, contracts, and award agreements, noncompliance with which
could have a material effect on the financial statements in accordance with Government Auditing
Standards, if applicable.

AUDITOR’S RESPONSIBILITIES FOR THE AUDIT OF THE FINANCIAL STATEMENTS

The Auditor will conduct its audit in accordance with GAAS and, if applicable, the standards for
financial audits contained in Government Auditing Standards, issued by the Comptroller General
of the United States, and will include tests of the City’s accounting records and other procedures
the Auditor considers necessary to enable the Auditor to express such opinions. As part of an audit
in accordance with GAAS and Government Auditing Standards, the Auditor exercises professional
judgment and maintains professional skepticism throughout the audit.

The Auditor will evaluate the appropriateness of accounting policies used and the reasonableness
of significant accounting estimates made by management. The Auditor will also evaluate the
overall presentation of the financial statements, including the disclosures, and determine whether
the financial statements represent the underlying transactions and events in a manner that achieves
fair presentation. The Auditor will plan and perform the audit to obtain reasonable assurance about
whether the financial statements are free of material misstatement, whether from (1) errors, (2)
fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or
governmental regulations that are attributable to the government or to acts by management or
employees acting on behalf of the City. Because the determination of waste and abuse is subjective,
Government Auditing Standards (if applicable) do not expect auditors to perform specific
procedures to detect waste or abuse in financial audits nor do they expect auditors to provide
reasonable assurance of detecting waste or abuse.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal
control, and because the Auditor will not perform a detailed examination of all transactions, there
is an unavoidable risk that some material misstatements may not be detected by us, even though
the audit is properly planned and performed in accordance with GAAS and, if required,
Government Auditing Standards. In addition, an audit is not designed to detect immaterial
misstatements or violations of laws or governmental regulations that do not have a direct and
material effect on the financial statements. However, the Auditor will inform the appropriate level
of management of any material errors, fraudulent financial reporting, or misappropriation of assets
that come to the Auditor’s attention. The Auditor will also inform the appropriate level of
management of any violations of laws or governmental regulations that come to the Auditor’s
attention, unless clearly inconsequential. The Auditor’s responsibility as auditors is limited to the
period covered by the Auditor’s audit and does not extend to any later periods for which the
Auditor is not engaged as auditors.

The Auditor will also conclude, based on the audit evidence obtained, whether there are conditions
or events, considered in the aggregate, that raise substantial doubt about the government’s ability
to continue as a going concern for a reasonable period of time.

The Auditor’s procedures will include tests of documentary evidence supporting the transactions
recorded in the accounts and may include tests of the physical existence of inventories and direct
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confirmation of receivables and certain assets and liabilities by correspondence with selected
customers, creditors, and financial institutions. The Auditor will request written representations
from the City’s attorneys as part of the provision of Services, and they may bill the City for
responding to this inquiry.

The Auditor’s audit of the financial statements does not relieve the City of its responsibilities.
AUDIT PROCEDURES - INTERNAL CONTROL

The Auditor will obtain an understanding of the City and its environment, including the system of
internal control, sufficient to identify and assess the risks of material misstatement of the financial
statements, whether due to error or fraud, and to design and perform audit procedures responsive
to those risks and obtain evidence that is sufficient and appropriate to provide a basis for the
Auditor’s opinions. Tests of controls may be performed to test the effectiveness of certain controls
that the Auditor considers relevant to preventing and detecting misstatements resulting from illegal
acts and other noncompliance matters that have a direct and material effect on the financial
statements. The Auditor’s tests, if performed, will be less in scope than would be necessary to
render an opinion on internal control and accordingly, no opinion will be expressed in its report
on internal control issued pursuant to Government Auditing Standards (if applicable). The risk of
not detecting a material misstatement resulting from fraud is higher than for one resulting from
error, as fraud may involve collusion, forgery, intentional omissions, misrepresentation, or the
override of internal control. An audit is not designed to provide assurance on internal control or to
identify significant deficiencies or material weaknesses. Accordingly, the Auditor will express no
such opinion. However, during the audit, the Auditor will communicate to management and those
charged with governance internal control related matters that are required to be communicated
under AICPA professional standards, and if required Government Auditing Standards.

AUDIT PROCEDURES - COMPLIANCE

As part of obtaining reasonable assurance about whether the financial statements are free of
material misstatement, the Auditor will perform tests of the City’s compliance with provisions of
applicable laws, regulations, contracts, agreements, and grants. However, the objective of the
Auditor’s audit will not be to provide an opinion on overall compliance, and the Auditor will not
express such an opinion in its report on compliance issued pursuant to Government Auditing
Standards, if applicable.

NONATTEST SERVICES

Nonattest Services expected to be performed during the Auditor’s audit of the Financial Statements
as of and for the year ended April 30, 2024, and other deliverables are as follows:

» Assistance in preparing the financial statements based on information provided by the
City.

These and other nonattest services provided do not constitute an audit under GAAS and, if
required, Government Auditing Standards, and such services will not be conducted in accordance
with GAAS and Government Auditing Standards.
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The Auditor will perform the nonattest services in accordance with applicable professional
standards. The Auditor, in its sole professional judgment, reserves the right to refuse to perform
any procedure or take any action that could be construed as assuming management responsibilities.
The Auditor will advise management with regard to the nonattest services listed above, but
management must make all decisions with regard to those matters.

The City shall assume all management responsibilities for the nonattest services the Auditor
provides. The City will be required to acknowledge in the management representation letter the
nonattest services provided and that the City has evaluated the adequacy of the Auditor’s nonattest
services and has reviewed and approved the results of those services prior to their completion and
has accepted responsibility for them. Further, the City shall oversee the nonattest services by
designating an individual, preferably from senior management, who possesses suitable skill,
knowledge, or experience; to evaluate the adequacy and results of those services; and accept
responsibility for them.

RESPONSIBILITIES OF MANAGEMENT FOR THE FINANCIAL STATEMENTS

The Auditor’s audit will be conducted on the basis that the City acknowledges and understands its
responsibility for designing, implementing, establishing, and maintaining effective internal
controls relevant to the preparation and fair presentation of financial statements that are free from
material misstatement, whether due to fraud or error, and for evaluating and monitoring ongoing
activities to help ensure that appropriate goals and objectives are met; following laws and
regulations; and ensuring that management and financial information is reliable and properly
reported. Management is also responsible for implementing systems designed to achieve
compliance with applicable laws, regulations, contracts, and grant agreements. The City is
responsible for the selection and application of accounting principles, for the preparation and fair
presentation of the financial statements and all accompanying information in conformity with
accounting principles generally accepted in the United States of America, and for compliance with
applicable laws and regulations and the provisions of contracts and grant agreements, in
accordance with GAAS and Government Auditing Standards (if required).

Management is responsible for making drafts of financial statements, all financial records and
related information available to us and for the accuracy and completeness of that information
(including information from outside of the general and subsidiary ledgers). The City is also
responsible for providing the Auditor with (1) access to all information of which the City is aware
that is relevant to the preparation and fair presentation of the financial statements, such as records,
documentation, identification of all related parties and all related-party relationships and
transactions, and other matters; (2) additional information that the Auditor may request for the
purpose of the audit; and (3) unrestricted access to persons within the City from whom the Auditor
determines it necessary to obtain audit evidence. At the conclusion of its audit, the Auditor will
require certain representation from the City about its responsibilities for the financial statements;
compliance with laws, regulations, contracts, and grant agreements; and other responsibilities
required by GAAS and Government Auditing Standards, if required.

The City’s responsibilities include adjusting the financial statements to correct material
misstatements and for confirming to the Auditor in the management representation letter that the
effects of any uncorrected misstatements aggregated by the Auditor during the current engagement
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and pertaining to the latest period presented are immaterial, both individually and in the aggregate,
to the financial statements of each opinion unit taken as a whole.

The City is responsible for the design and implementation of programs and controls to prevent and
detect fraud, and for informing the Auditor about all known or suspected fraud affecting the City
involving (1) management, (2) employees who have significant roles in internal control, and (3)
others where the fraud could have a material effect on the financial statements. The City’s
responsibilities include informing the Auditor of the City’s knowledge of any allegations of fraud
or suspected fraud affecting the City received in communications from employees, former
employees, regulators, or others. In addition, the City is responsible for identifying and ensuring
that the City complies with applicable laws, regulations, contracts, agreements, and grants and for
taking timely and appropriate steps to remedy fraud and noncompliance with provisions of laws,
regulations, or contracts or grant agreements that the Auditor reports in accordance with GAAS
and Government Auditing Standards (if required).

The City is responsible for the preparation of the supplementary information in conformity with
accounting principles generally accepted in the United States of America. The City shall include
the Auditor’s report on the supplementary information in any document that contains, and indicates
that the Auditor has reported on the supplementary information. The City shall include the audited
financial statements with any presentation of the supplementary information that includes the
Auditor’s report thereon or make the audited financial statements readily available to users of the
supplementary information no later than the date the supplementary information is issued with the
Auditor’s report thereon. The City’s responsibilities include acknowledging to the Auditor in the
written representation letter that (1) the City is responsible for presentation of the supplementary
information in accordance with accounting principles generally accepted in the United States of
America; (2) the City believes the supplementary information, including its form and content, is
fairly presented in accordance with accounting principles generally accepted in the United States
of America; (3) the methods of measurement or presentation have not changed from those used in
the prior period (or, if they have changed, the reasons for such changes); and (4) the City has
disclosed to us any significant assumptions or interpretations underlying the measurement or
presentation of the supplementary information.

The City is responsible for establishing and maintaining a process for tracking the status of audit
findings and recommendations. Management is also responsible for identifying and providing
report copies of previous financial audits, attestation engagements, performance audits, or other
studies related to the objectives discussed in the Audit Scope and Objectives section of this
Agreement. This responsibility includes relaying to the Auditor corrective actions taken to address
significant findings and recommendations resulting from those audits, attestation engagements,
performance audits, or other studies. The City is also responsible for providing management’s
views on its current findings, conclusions, and recommendations, as well as the City’s planned
corrective actions, for the report, and for the timing and format for providing that information, in
accordance with GAAS and Government Auditing Standards (if required).

If the Auditor’s report will be included within a document containing other information, such as
an annual report, the City will be asked to provide the final version of the other information, prior
to the date of the Auditor’s report so that required audit procedures can be completed prior to
issuance. If the final version of the other information cannot be obtained prior to the date of the
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Auditor’s report, the other information shall be provided as soon as practicable, and the City will
not issue the annual report prior to providing them to the Auditor. If other information is provided
after the date of the Auditor's report, the Auditor may need to take appropriate action in accordance
with GAAS, including performing required procedures as soon as practical, communicating the
matter to those charged with governance and considering the need to obtain legal advice. If the
other information is materially misstated, the Auditor will ask management to correct the
information or communicate with those charged with governance if management does not correct
the information or take other appropriate action to have the uncorrected material misstatement
brought to the attention of anyone in receipt of the annual report and the Auditor's report.

REPORTING

The Auditor will issue a written report upon completion of its audit of the financial statements.
The Auditor will make reference to the independent component auditor firm and their audit of
Police Pension Fund in its report on the City’s financial statements. The Auditor’s report will be
addressed to the City Council. Circumstances may arise in which the Auditor’s report may differ
from its expected form and content based on the results of the Auditor’s audit. Depending on the
nature of these circumstances, it may be necessary for the Auditor’s to modify its opinions, add a
separate section, or add an emphasis-of-matter or other-matter paragraph to the Auditor's report,
or if necessary, withdraw from this engagement. If the Auditor’s opinions are other than
unmodified, it will discuss the reasons with the City in advance. If circumstances occur related to
the condition of the City’s records, the availability of sufficient, appropriate audit evidence, or the
existence of a significant risk of material misstatement of the financial statements caused by error,
fraudulent financial reporting, or misappropriation of assets, which in the Auditor’s professional
judgment prevent it from completing the audit or forming an opinion on the financial statements,
the Auditor retains the right to take any course of action permitted by professional standards,
including declining to express an opinion or issue a report, or withdrawing from the Agreement.

The Auditor will also provide a report (that does not include an opinion) on internal control related
to the financial statements and compliance with the provisions of laws, regulations, contracts, and
grant agreements, noncompliance with which could have a material effect on the financial
statements as required by Government Auditing Standards. The report on internal control and on
compliance and other matters will state (1) that the purpose of the report is solely to describe the
scope of testing of internal control and compliance, and the results of that testing, and not to
provide an opinion on the effectiveness of the entity's internal control on compliance, and (2) that
the report is an integral part of an audit performed in accordance with Government Auditing
Standards in considering the entity's internal control and compliance. The report will also state that
the report is not suitable for any other purpose. If during the Auditor’s audit it becomes aware that
the City is subject to an audit requirement that is not encompassed in the terms of this engagement,
the Auditor will communicate to management and those charged with governance that an audit in
accordance with GAAS and the standards for financial audits contained in Government Auditing
Standards may not satisfy the relevant legal, regulatory, or contractual requirements.

ENGAGEMENT ADMINISTRATION, FEES AND OTHER

The assistance to be supplied by the City’s personnel is described in the workpaper request lists
for preliminary (interim) and final fieldwork, which outline the specific schedules and information
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the Auditor is requesting for this Agreement. The workpaper request lists will be discussed with
and coordinated with Tanya Walker, Finance Director. The timely and accurate completion of this
work is an essential condition to the Auditor’s completion of the audit, financial statement
preparation, and issuance of the Auditor’s audit report. This Specification of Services assume all
records, documentation, and information the Auditor requested in connection with the audit and
financial statement preparation assistance services (and outlined in the workpaper request lists) are
complete and available at the beginning of the respective phases of the provision of Services. It
also assumes key personnel are available to the Auditor for the duration of the audit and preparation
of the financial statements. The Auditor understands that the City’s employees will prepare all
cash, accounts receivable, and other confirmations the Auditor requests and will locate any
documents selected by the Auditor for testing.

The Auditor is committed to the timely completion of the audit, performance of nonattest services
as described above, and delivery of final reports for the fee set forth in this Specification of
Services. The fees quoted in this Specification of Services are based on certain assumptions.
Circumstances may arise during the engagement that may significantly affect the targeted
completion dates or the Auditor’s fee estimate. As a result, changes to the fees may be necessary.
Such circumstances include, but are not limited to, the following:

1. All requested information is not (a) provided by the City on the date requested, (b)
completed in a format acceptable to the Auditor, (¢) mathematically correct, (d) complete
and accurate, or (e) in agreement with the appropriate City records (e.g., general ledger
accounts, completed trial balance). The Auditor will provide the City with a separate listing
of required schedules, information requests and the dates such items are needed.

2. Changes to the timing of the engagement due to lack of timeliness by the City, or at its
request. Changes to the timing of the engagement usually require reassignment of
personnel used by the Auditor in the performance of services hereunder. However, because
it is often difficult to reassign individuals to other engagements, the Auditor may incur
significant unanticipated costs.

3. Significant delays in responding to the Auditor’s requests for information, such as
reconciling variances, providing requested supporting documentation (e.g., invoices,
contracts, and other documents), or responding to its inquiries of the City’s management.

4. Requests by the City for the Auditor to complete schedules or obtain information
previously mutually agreed to be completed by or provided by the City.

In addition, certain circumstances warranting an adjustment to the fees or a modification to this
Specification of Services may include, but are not limited to the following:

1. Requests by the City for the Auditor to perform nonattest services in addition to those
identified and described in the “Nonattest Services™ section above.

2. Other time deemed outside the scope of services of the engagement as set forth in this
Specification of Services. Final reports will be issued upon the City’s approval of the
preliminary drafts. The Auditor’s engagement ends on delivery of its final report. Any
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follow-up services that might be required will be a separate, new engagement. The terms
and conditions of that new engagement will be governed by a new, specific Specification
of Services for that service. Nick Bava is the engagement Principal and is responsible for
supervising the provision of Services and signing the report or authorizing another
individual to sign it. The Auditor expects to begin its audit in September 2024.

Circumstances that result in the Auditor’s performing extra Services shall be promptly reported to
the City Administrator. Extra Services shall not be started until authorization from the City
Administrator is received, which authorization shall state the Services to be performed and the
method of payment for each Service to be performed. No payment will be made for Services
performed without such order. Extra Services will be paid for at either a lump sum price or hourly
rates agreed upon by the Auditor and the City.

The Auditor will provide copies of its reports to the City; however, management is responsible for
distribution of the reports and the financial statements. Unless restricted by law or regulation, or
containing privileged and confidential information, copies of the Auditor’s reports are to be made
available for public inspection.

The audit documentation for this engagement constitutes confidential information. However,
subject to applicable laws and regulations, audit documentation and appropriate individuals will
be made available upon request and in a timely manner to the granting agency or its designee, a
federal agency providing direct or indirect funding, or the U.S. Government Accountability Office
for purposes of a quality review of the audit, to resolve audit findings, or to carry out oversight
responsibilities. The Auditor will notify the City of any such request. If requested, access to such
audit documentation will be provided under the supervision of the Auditor’s personnel.
Furthermore, upon request, the Auditor may provide copies of selected audit documentation to the
aforementioned parties. These parties may intend, or decide, to distribute the copies or information
contained therein to others, including other governmental agencies.

The audit documentation for this engagement will be retained for a minimum of seven (7) years after
the report release date or for any additional period requested by a regulatory agency. If we are aware
that a federal awarding agency or auditee is contesting an audit finding, the Auditor will contact
the party(ies) contesting the audit finding for guidance prior to destroying the audit documentation.

The Auditor’s fee for these Services will not exceed $56,000 for the City's audit, $4,000 for the
Single Audit, if applicable, and $2,000 for the GAGAS opinion as required through the State Grant
Accountability and Transparency Act (GATA), if applicable. Lastly, depending on the level of
effort required, there may be an additional fee (discussed with the City) associated with the
implementation of GASB Statement No. 96, Subscription-Based IT Arrangements.

In accordance with professional standards, any discussions during the period of the audit
engagement between the City and a member of the Auditor’s audit engagement team regarding
potential employment or association with the City creates an impairment of independence for the
Auditor’s employee and possibly the firm. Such a situation could require the Auditor to
temporarily or permanently remove that person from the City’s audit engagement or to perform
additional procedures or re-perform procedures, which would increase the Auditor’s fees. Should
the Auditor not become aware of the impairment until after the conclusion of the provision of
Services, the Auditor’s independence would be deemed to have been impaired. Please inform
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appropriate City personnel to refrain from any such discussions with any of the Auditor’s staff
while the audit Services are ongoing and notify Nick Bava immediately if the City becomes aware
that any such discussions may have occurred.

This Specification of Services is governed by the terms and conditions of the Agreement. The terms
of the Agreement are hereby expressly incorporated by reference into and made a part of this
Specification of Services. In the event of a conflict between the terms and conditions of the
Agreement and this Specification of Services, the terms of the Agreement shall take precedence and
control over those of this Specification of Services unless otherwise expressly and specifically set
forth herein. In the event of a conflict between the terms and conditions of this Specification of
Services and any related exhibits, attachments, or proposals, the terms of this Specification of
Services shall take precedence and control over those of the exhibit, attachment, or proposal hereto
unless otherwise expressly and specifically set forth herein. Any capitalized terms not otherwise
defined herein shall have the meanings set forth in the Agreement. This Specification of Services
may be executed (including by facsimile and PDF signature) in one or more counterparts, with the
same effect as if the parties had signed the same document. This Specification of Services may be
modified or amended only by a written document signed by both parties.

ACCEPTANCE

The City and the Auditor acknowledge having read this Specification of Services in its entirety,
have had full opportunity to consider its terms in consultation with their respective attorneys, have
had full and satisfactory explanation of the same, and fully understand and agree to be bound by
the terms of this Specification of Services.

[Signature Page Follows]
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IN WITNESS WHEREQF, the parties have caused this Specification of Services to be executed
by their duly authorized officers as of the date first set forth above.

City: City of Oakbrook Terrace, Illinois
By: =
Paul Esposito, Mayor
ATTEST:
By: -
Michael Shadley, City Clerk
Auditor: Sikich CPA LLC
By:
Nick Bava, Principal
ATTEST:
By:
1225386.1 Auditing Services Agreement
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SPECIFICATION OF SERVICES
No. 259345-2024-UGG

This Specification of Services(this "Specification of Services") dated August 13, 2024, is entered
into by and between Sikich CPA LLC the “Auditor” and City of Oakbrook Terrace the “City™)
pursuant to the Auditing Services Agreement dated August 13, 2024, between the Auditor and the
City (the "Agreement") and the Specification of Services for the audit of the City’s financial
statements in accordance with auditing standards generally accepted in the United States of
America all terms of which are hereby incorporated herein by reference.

NOW, THEREFORE, for and in consideration of the foregoing premises, and the agreements of
the parties set forth below, the Auditor and the City agree as follows:

AUDIT SCOPE AND OBJECTIVES
The objective of the Auditor’s Single Audit also includes reporting on:

+ Internal control over financial reporting and compliance with provisions of laws,
regulations, contracts and award agreements, noncompliance with which could have a
material effect on the financial statements in accordance with Government Auditing
Standards.

AUDITOR’S RESPONSIBILITIES FOR THE COMPLIANCE AUDIT OF SINGLE
AUDIT GUIDELINES

Because of the inherent limitations of an audit, combined with the inherent limitations of internal
control, and because we will not perform a detailed examination of all transactions, there is an
unavoidable risk that some material misstatements or noncompliance may not be detected by the
Auditor, even though the audit is properly planned and performed in accordance with GAAS and
Government Auditing Standards. In addition, an audit is not designed to detect immaterial
misstatements or violations of laws or governmental regulations that do not have a direct and
material effect on the major programs. However, the Auditor will inform the appropriate level of
management of any violations of laws or governmental regulations that come to its attention,
unless clearly inconsequential. The Auditor will include such matters in the reports required for a
Single Audit. The Auditor’s responsibility as auditors is limited to the period covered by its audit
and does not extend to any later periods for which the Auditor is not engaged as auditors.

The Auditor’s procedures may include direct confirmation of receivables and certain other assets
and liabilities by correspondence with funding sources.

AUDIT PROCEDURES - INTERNAL CONTROL

The Auditor will obtain an understanding of the City and its environment, including the system of
internal control, sufficient to identify and assess the risks of material noncompliance, whether due
to error or fraud, and to design and perform audit procedures responsive to those risks and obtain
evidence that is sufficient and appropriate to provide a basis for its opinion. The risk of not
detecting material noncompliance resulting from fraud is higher than one resulting from error, as
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fraud may involve collusion, forgery, intentional omissions, misrepresentations, or the override of
internal control.

AUDIT PROCEDURES - COMPLIANCE

As part of obtaining reasonable assurance about whether the financial statements are free of
material misstatement, the Auditor will perform tests of the City’s compliance with provisions of
applicable laws, regulations, contracts, and agreements, including grant agreements. However, the
objective of those procedures will not be to provide an opinion on overall compliance, and the
Auditor will not express such an opinion in its report on compliance issued pursuant to
Government Auditing Standards.

NONATTEST SERVICES

RESPONSIBILITIES OF MANAGEMENT FOR THE COMPLIANCE AUDIT OF
SINGLE AUDIT GUIDELINES

Management is responsible for establishing and maintaining a process for tracking the status of
audit findings and recommendations. Management is also responsible for identifying and
providing report copies of previous financial audits, attestation engagements, performance audits,
or other studies related to the objectives discussed in the Audit Scope and Objectives section of
the Agreement. This responsibility includes relaying to the Auditor corrective actions taken to
address significant findings and recommendations resulting from those audits, attestation
engagements, performance audits or studies. The City is also responsible for providing
management’s views on the Auditor’s current findings, conclusions, and recommendations, as well
as the City’s planned corrective actions, for the report and for the timing and format for providing
that information.

REPORTING

The Auditor will issue a written report upon completion of its Single Audit. The Auditor’s report
will be addressed to the City Council. Circumstances may arise in which the Auditor’s report may
differ from its expected form and content based on the results of its audit. Depending on the nature
of these circumstances, it may be necessary for the Auditor to modify its opinion, add a separate
section, or add an emphasis-of-matter or other-matter paragraph to its Auditor’s report, or if
necessary, withdraw from this engagement. If the Auditor’s opinions on the financial statements
or the Single Audit compliance opinions are other than unmodified, the Auditor will discuss the
reasons with the City in advance. If circumstances occur related to the condition of the City’s
records, the availability of sufficient, appropriate audit evidence, or the existence of a significant
risk of material misstatement of the financial statements caused by error, fraudulent financial
reporting, or misappropriation of assets, which in our professional judgment prevent it from
completing the Single Audit or forming an opinion on the financial statements or the Single Audit
compliance, the Auditor retains the right to take any course of action permitted by professional
standards, including declining to express an opinion or issue a report, or withdrawing from the
Agreement,

ENGAGEMENT ADMINISTRATION, FEES, AND OTHER
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At the conclusion of the engagement, the Auditor will complete the appropriate sections of the
Data Collection Form that summarizes its audit findings. It is management’s responsibility to
electronically submit the reporting package (including financial statements, schedule of
expenditures of federal and state awards, summary schedule of prior audit findings, auditor’s
reports, and corrective action plan) along with the Data Collection Form to the Federal Audit
Clearinghouse. The Auditor will coordinate with the City the electronic submission and
certification. If applicable, the Auditor will provide copies of its report for the City to include with
the reporting package the City will submit to pass-through entities. The Data Collection Form and
the reporting package must be submitted within the earlier of 30 calendar days after receipt of the
Auditor’s reports or nine months after the end of the audit period.

The Auditor will provide copies of its reports to the City; however, management is responsible for
distribution of the reports and the financial statements. Unless restricted by law or regulation, or
containing privileged and confidential information, copies of the Auditor’s report are to be made
available for public inspection.

All information obtained in the course of performing the Auditor’s Services, including, but not
limited to, statements, records, schedules, working papers, memorandums, reports, and all other
documents and work product prepared by the Auditor, will be considered confidential matters not
to be disclosed to any other person or persons without the City’s prior written permission.
However, subject to applicable laws and regulations, audit documentation and appropriate
individuals will be made available upon request and in a timely manner to the granting agency or
its designee, a federal agency providing direct or indirect funding, or the U.S, Government
Accountability Office for purposes of a quality review of the audit, to resolve audit findings, or to
carry out oversight responsibilities. The Auditor will notify the City of any such request. If
requested, access to such audit documentation will be provided under the supervision of the
Auditor’s personnel. Furthermore, upon request, the Auditor may provide copies of selected audit
documentation to the aforementioned parties. These parties may intend, or decide, to distribute the
copies or information contained therein to others, including other governmental agencies.

The audit documentation for this Agreement will be retained for a minimum of seven (7) years
after the report release date or for any additional period requested by a regulatory agency. If the
Auditor is aware that a federal awarding agency or auditee is contesting an audit finding, the
Auditor will contact the party(ies) contesting the audit finding for guidance prior to destroying the
audit documentation. The Auditor does not keep any original client records, so the Auditor will
return those to the City at the completion of the Services rendered under the Agreement. When
records are returned to the City, it is its responsibility to retain and protect its records for possible
future use, including potential examination by any government or regulatory agencies. .

The Auditor is committed to the timely completion of the audit, performance of nonattest services
as described above, and delivery of final reports for the fee set forth in this Specification of
Services. The fees quoted in this Specification of Services are based on certain assumptions.
Circumstances may arise during the engagement that may significantly affect the targeted
completion dates or the Auditor’s fee estimate. As a result, changes to the fees may be necessary.
Such circumstances include, but are not limited to, the following:
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1. All requested information is not (a) provided by the City on the date requested, (b)
completed in a format acceptable to the Auditor, (c) mathematically correct, (d) complete
and accurate, or (¢) in agreement with the appropriate City records (e.g., general ledger
accounts, completed trial balance). The Auditor will provide the City with a separate listing
of required schedules, information requests and the dates such items are needed.

2. Changes to the timing of the engagement due to lack of timeliness by the City, or at the
City’s request. Changes to the timing of the engagement usually require reassignment of
personnel used by the Auditor in the performance of the Services hereunder. However,
because it is often difficult to reassign individuals to other engagements, the Auditor may
incur significant unanticipated costs.

3. Significant delays in responding to the Auditor’s requests for information, such as
reconciling variances, providing requested supporting documentation (e.g., invoices,
contracts, and other documents), or responding to the Auditor’s inquiries of the City’s
management.

4. Requests by the City for the Auditor to complete schedules or obtain information
previously mutually agreed to be completed by or provided by the City.

In addition, certain circumstances warranting an adjustment to the fees or a modification to this
Specification of Services may include, but are not limited to, the following:

1. Requests by the City for the Auditor to perform nonattest services in addition to those
identified and described in the “Nonattest Services” section above,

2. Other time deemed outside the scope of services of the engagement as set forth in this
Specification of Services. Final reports will be issued upon the City’s approval of the
preliminary drafts. The Auditor’s engagement ends on delivery of its final report. Any
follow-up services that might be required will be a separate, new engagement. The terms
and conditions of that new engagement will be governed by a new, specific Specification
of Services for that service. Nick Bava is the engagement Principal and is responsible for
supervising the provision of Services and signing the reports or authorizing another
individual to sign them. The Auditor expects to begin its audit in September 2024.

Circumstances that result in the Auditor’s performing extra Services shall be promptly reported to
the City Administrator. Extra Services shall not be started until authorization from the City
Administrator is received, which authorization shall state the Services to be performed and the
method of payment for each Service to be performed. No payment will be made for Services
performed without such order. Extra Services will be paid for at either a lump sum price or hourly
rates agreed upon by the Auditor and the City.

This Specification of Services is governed by the terms and conditions of the Agreement. The
terms of the Agreement are hereby expressly incorporated by reference into and made a part of
this Specification of Services. In the event of a conflict between the terms and conditions of the
Agreement and this Specification of Services, the terms of the Agreement shall take precedence
and control over those of this Specification of Services unless otherwise expressly and specifically
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set forth herein. In the event of a conflict between the terms and conditions of this Specification
of Services and any related exhibits, attachments, or proposals, the terms of this Specification of
Services shall take precedence and control over those of the exhibit, attachment, or proposal hereto
unless otherwise expressly and specifically set forth herein. Any capitalized terms not otherwise
defined herein shall have the meanings set forth in the Agreement. This Specification of Services
may be executed (including by facsimile and PDF signature) in one or more counterparts, with the
same effect as if the parties had signed the same document. This Specification of Services may be
modified or amended only by a written document signed by both parties.

ACCEPTANCE

The City and the Auditor acknowledge having read this Specification of Services in its entirety,
have had full opportunity to consider its terms in consultation with their respective attorneys, have
had full and satisfactory explanation of the same, and fully understand and agree to be bound by
the terms of this Specification of Services.

[Signature Page Follows]
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IN WITNESS WHEREQF, the parties have caused this Specification of Services to be
executed by their duly authorized officers as of the date first set forth above.

City: City of Oakbrook Terrace, Illinois
By:
Paul Esposito, Mayor
ATTEST:
By:
Michael Shadley, City Clerk
Auditor: Sikich CPA LLC
By: -
Nick Bava, Principal
ATTEST:
By:
1225386.1 Auditing Services Agreement
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ORDINANCE NO. 24-

AN ORDINANCE AMENDING THE PROVISIONS OF TITLE XI (BUSINESS
REGULATIONS); CHAPTER 124 (VIDEO GAMING); SUBCHAPTER 124.22
(NUMBER OF LICENSES) OF THE CODE OF OAKBROOK TERRACE
TO INCREASE THE MAXIMUM NUMBER OF
VIDEO GAMING TERMINAL LICENSES
(Brooks OBT, Inc. d/b/a Brook’s Kitchen and Bar, 1919 S. Meyers Road)

WHEREAS, the City of Oakbrook Terrace (the “City”) is a home-rule unit of local
government under Article VII, Section 6 of the 1970 Illinois Constitution and, except as limited
by such Section, it may exercise any power and perform any function pertaining to its government
and affairs;

WHEREAS, Section 124.22(A) of the Code of Oakbrook Terrace establishes the number
of Video Gaming Location Licenses; and such number may, from time to time, be increased by
formal action of the City Council to make available for the Liquor Commissioner to consider
granting a Video Gaming Location License for a new and deserving business enterprise which
seeks a Video Gaming Location License;

WHEREAS, Section 124.22(B) of the Code of Oakbrook Terrace establishes the number
of Video Gaming Terminal Licenses; and such number may, from time to time, be increased by
formal action of the City Council to make available for the Liquor Commissioner to consider
granting a Video Gaming Terminal License for a new and deserving business enterprise which
seeks a Video Gaming Terminal License; and

WHEREAS, the City Council has determined that it is desirable to increase the maximum
number of Video Gaming Terminal Licenses to enable the Liquor Commissioner to consider
issuing a Video Gaming Terminal Licenses to, Brooks OBT, Inc. d/b/a/ Brook’s Kitchen and Bar,
to authorize the installation and use of video gaming devices in the premises at 1919 S. Meyers
Road, and to encourage increased general economic activity and tourism within the City;

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City of
Oakbrook Terrace, DuPage County, Illinois, as follows:

Section 1. The recitals set forth above are incorporated herein by this reference.

Section 2. Section 124.22 entitled “Number of Licenses” of the City of Oakbrook
Terrace Code of Ordinances, shall be amended to read as follows:

(A)  The total number of Video Gaming Location Licenses issued under this chapter
article shall not exceed nineteen (19).

(B)  The total number of Video Gaming Terminal Licenses for Video Gaming Terminals
issued under this chapter article shall not exceed one hundred thirteen (113).



Section 3. All ordinances or parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed to the extent of the conflict.

Section 4. This Ordinance shall be in full force and effect after its passage, approval and
publication in pamphlet form as provided by law.

ADOPTED this 13th day of August 2024, pursuant to a roll call vote as follows:
AYES:
NAYS:
ABSENT:

ABSTENTION:

APPROVED by me this 13th day of August 2024.

Paul Esposito, Mayor of the City of
Oakbrook Terrace, DuPage County, Illinois

ATTESTED and filed in my office,
this 13th day of August 2024,

Michael Shadley, Clerk of the City of
Oakbrook Terrace, DuPage County, Illinois



Interdepartmental Memo

To: Mayor and City Council
Jim Ritz, City Administrator
From: Tanya Walker
Finance Director
Re: Monthly Financial Reports
Date: August 13, 2024

‘In past years council has been provided a quarterly report showcasing the Cities
financial position. Recognizing these have not been provided for some time Director
Walker has been working to compile a Monthly report to be updated and provided to
council. The General Fund receives most all State Shared Revenues along with Local
Revenues and is the Cities main operating fund for expenses. The report provided will
be a detailed high-level dialogue of our unaudited financial position along with outlines
of where our dollars are spent along with where our revenues come from. Reporting for
our General Fund will also show our percentage of the budget on a month-to-month
basis where we stand as a City.

Director Walker is open to discussing any changes and/or modifications the Council is
looking to adjust on the initial report given at the Council Meeting on August 13t 2024,



AGENDAACTION
| AUG 13 202

ORDINANCE NO. 24 -

AN ORDINANCE TO APPROVE AND AUTHORIZE THE EXECUTION OF A LEGAL
SERVICES AGREEMENT BY AND BETWEEN RYAN & RYAN LAW, LL.C AND THE
CITY OF OAKBROOK TERRACE

PASSED AND APPROVED BY
THE MAYOR AND CITY COUNCIL
THIS 13™ DAY OF AUGUST 2024
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ORDINANCE NO. 24 -

AN ORDINANCE TO APPROVE AND AUTHORIZE THE EXECUTION OF A LEGAL
SERVICES AGREEMENT BY AND BETWEEN RYAN & RYAN LAW, LL.C AND THE
CITY OF OAKBROOK TERRACE

WHEREAS, the City of Oakbrook Terrace (the “City™) is a home-rule unit of local
government under Article VII, Section 6 of the 1970 Illinois Constitution and, except as limited by
such Section, it may exercise any power and perform any function pertaining to its government and
affairs;

WHEREAS, the City has been approached by the owner of property that lies within both the
City and the Village of Villa Park seeking to redevelop the property;

WHEREAS, the City’s Corporation Council’s law firm represents both the City and the
Village of Villa Park and thereby has a conflict of interest regarding the redevelopment of the

property;

WHEREAS, in the event that services for a specific job require other or additional attoreys,
Section 32.065 of the Code of Oakbrook Terrace, Illinois, authorizes the corporate authorities to
employ an attorney or attorneys for a specified matter and fix the compensation therefor;

WHEREAS, Ryan & Ryan Law, LLC (the “Attorneys”) have experience representing the
interests of municipalities regarding the redevelopment of properties;

WHEREAS, the corporate authorities of the City deem it desirable and in the best interest of
the City to enter into the Agreement with the Attorneys to provide for the terms and conditions of the
legal representation of the City regarding the redevelopment of the property (the “Services™); and

WHEREAS, the corporate authorities of the City have determined that the Services are
professional services which by their nature are not adaptable to award by competitive bidding and
are, pursuant to Section 30.70 of the Code of Oakbrook Terrace, Illinois, thereby exempt from the
competitive bidding requirements; and, therefore, it is advisable, necessary and in the best interest of
the City that the City waive the requirement of advertising for competitive bids for the Services and.
determine that the requirements to be met and the means and methods to be used in procuring the
Services shall be by the submission of a satisfactory proposal;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of
Oakbrook Terrace, DuPage County, Illinois, as follows:

Section 1: The facts and statements contained in the preambles to this ordinance are
found to be true and correct and are hereby adopted as part of this ordinance.

Section 2: The City Council hereby determines that the Services are professional services
which by their nature are not adaptable to award by competitive bidding and are, pursuant to Section
30.70 of the Code of Oakbrook Terrace, Illinois, thereby exempt from the competitive bidding
requirements; and, therefore, it is advisable, necessary and in the best interest of the City that the
City waive the requirement of advertising for competitive bids for the Services and determine that
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the requirements to be met and the means and methods to be used in procuring the Services shall be
by the submission of a satisfactory proposal.

Section 3: It is hereby determined that it is advisable, necessary and in the public interest
that the City enter into a Legal Services Agreement with the Attorneys to provide the terms and
conditions of its representation of the City as Special Counsel.

Section 4:  The Mayor shall be and is hereby authorized and directed to execute and the
City Clerk shall be and is hereby authorized and directed to attest on behalf of the City the
Agreement for the Services substantially in the form attached hereto as Exhibit ““A,” with such terms
therein, consistent with this ordinance, as may be approved by the officials executing the same, their
execution thereof constituting conclusive evidence of their approval of the same, subject to review
and approval of such Agreement by the Mayor and the Corporation Counsel and to the extent that
such acts may have already been performed, such acts are hereby ratified.

Section 5: All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed to the extent of the conflict.

Section 6: This ordinance shall be in full force and effect upon its passage, approval and
publication in accordance with law.

ADOPTED this 13" day of August 2024, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this 13" day of August 2024.

Paul _Esposito, Mayor of the
City of Oakbrook Terrace, DuPage County, Illinois

ATTESTED and filed in my office,
this 13™ day of August 2024.

Michael Shadley, Clerk of the
City of Oakbrook Terrace, DuPage County, Illinois
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EXHIBIT “A”

LEGAL SERVICES AGREEMENT

1229065.1 4



LEGAL SERVICES AGREEMENT

THIS AGREEMENT (hereinafter referred to as the “Agreement”) effective this 13" day of
August 2024, by and between the City of Oakbrook Terrace, an 1llinois municipal corporation
(hereinafter referred to as the “City”), and the law firm of Ryan & Ryan Law, LLC, an Illinois
limited liability company (hereinafter referred to as the “Attorneys”™).

WHEREAS, the City has been approached by the owner of property that lies within both the
City and the Village of Villa Park secking to redevelop the property;

WHEREAS, the City’s Corporation Council’s law firm represents both the City and the
Village of Villa Park and thereby has a conflict of interest regarding the redevelopment of the

property;

WHEREAS, in the event that services for a specific job require other or additional attorneys,
Section 32.065 of the Code of Oakbrook Terrace, Illinois, authorizes the corporate authorities to
employ an attorney or attorneys for a specified matter and fix the compensation therefor;

WHEREAS, the Attorneys have experience representing the interests of municipalities
regarding the redevelopment of properties; and

WHEREAS, the corporate authorities of the City deem it desirable and in the best interest of
the City to enter into this Agreement with the Attorneys to provide for the terms and conditions of
the legal representation of the City;

NOW, THEREFORE, IT IS MUTUALLY AGREED between the City and the Attorneys,
as follows:

1. The City employs the services of the Attorneys as Special Counsel of the City until
such time as the services of the Attorneys are terminated as provided herein.

2 The Attorneys shall provide legal services to the City, as provided by Section 32.065
of the Code of Oakbrook Terrace, Illinois, which services include the following:

A. Acting as the legal advisor of the City and rendering advice and legal services
regarding the proposed redevelopment of the property generally located at 17W474
Roosevelt Road in the City;

B. The drafting or supervising of the phraseology of any agreements or other
documents or instruments to which the City may be a party relating to the proposed
redevelopment of the property generally located at 17W474 Roosevelt Road in the City; and
upon request by the City Council to draft ordinances covering any subjects within the power
of the City; and

C. Providing such other legal services as are assigned by the City Council.
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3. The Attorneys shall cooperate with the City Council members of the City, its staff and
its consultants, and, subject to the general direction of the City Council, shall meet with staff
members and consultants during normal business hours or otherwise, as shall be mutually
convenient, whenever such meetings are necessary for the conduct of City’s business.

: 4. The City shall assist and cooperate with the Attorneys and shall promptly supply such
information, documentation and persons as may be requested by the Attorneys to permit the
Attorneys to effectively advocate the City’s interests.

5. Any documents, data, records or other information relating to the legal representation
of the City and all information secured by the Attorneys from the City in connection with the
performance of legal services, unless in the public domain or unless disclosure is required by law,
shall be considered attorney-client privileged, when applicable, and kept confidential by the
Attorneys. The information shall not be made available to third parties without written consent of
the City, unless so required by valid court order.

6. The Attorneys shall maintain all records relating to the performance of its services
under this Agreement which would be subject to inspection and copying under the Freedom of
Information Act (5 ILCS 140/1 et seq.) in compliance with the requirements of the Local Records
Act (50 ILCS 205/1 et seq.) and the Freedom of Information Act (5 ILL.CS 140/1 et seq.) until written
approval for the disposal of such records is obtained from the Local Records Commission. The
Attorneys shall cooperate fully with the City with any request for public records made pursuant to
the Freedom of Information Act (5 ILCS 140/1 et seq.) by providing full access to and copying of all
relevant non-exempt records within a time period which allows the City to timely comply with the
time limits imposed by the Freedom of Information Act (5 ILCS 140/1 et seq.).

7. Current communication technology, including, but not limited to, cellular telephones,
electronic mail and facsimile transmission, contains certain inherent security risks that the
information will be intercepted by third parties with no right to hear or see it. Unless otherwise
notified by the City, the Attorneys will use current communication technology to communicate with
the City with the understanding that by agreeing to the use of any means of communication other
than in-person private-meeting or two-way (as opposed to multi-party) land line telephone
conversations, the City will be giving its consent to, and accepting any risks of disclosure of,
confidential information to third parties that may be attendant upon the use of those means of
communication.

8. The City shall compensate the Attorneys for such legal services as follows:

A. At the hourly billing rates set forth in Exhibit “A” for services rendered to the
City as invoiced by the Attorneys to the City from time-to-time. The rates set forth in Exhibit
“A” shall not be changed for a period of one calendar year from the date of this Agreement;

B. Reimbursement of cash expenditures advanced and expenses incurred by the
Attorneys on behalf of the City, as invoiced by the Attorneys to the City from time-to-time.
Expert witnesses and other consultants retained on behalf of the City will only be retained by
prior authorization of the City Administrator. When significant or out-of-the-ordinary third-
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party invoices are received (e.g., expert witnesses, consultants, special studies, extensive
court reporter or filing fees), the charge will be forwarded to the City for direct payment;

C. Upon the termination of this Agreement, any extension of this Agreement, or
any successor agreement, the Attorneys shall provide for the orderly transition and tendering
of information to the successor-attorneys. The Attorneys shall be entitled to receive the
hourly compensation set forth in this Agreement, for the time expended tendering and
transferring information to the successor-attorneys; and

D. Itemized statements of legal services and disbursements will be sent to the
City Administrator with a copy to the Finance Director monthly either by United States mail
or electronic mail in “.pdf” format. Payments shall be made in accordance with the Local
Government Prompt Payment Act (50 ILCS 505/1 et seq.).

9. The Attorneys shall maintain errors and omissions insurance applicable to the
services rendered to the City.

10. In the event that legal services excluded from this Agreement are required by the
City, the Attorneys shall either assume the duty and responsibility for such services at a mutually
agreed fee, or the Attorneys shall recommend competent attorneys to assume the duty and
responsibility for such services at a mutually agreed fee.

11. The Attorneys shall function hereunder as independent contractors and not as
employees of the City.

12.  All reports, documents, data and other material constituting the work product of the
Attorneys hereunder shall become the property of the City, subject to the applicable attorney’s lien.
Title thereto, free of such lien, shall transfer to the City following payment in full of any sums due to
the Attorneys. The Attorneys, however, shall have the right to maintain for their own files and use
copies of such reports, maps, documents and other materials constituting the Attorneys’ work

product.

13. The Attorneys shall submit to the City a certification, attached hereto as Exhibit “B,”
that the Attorneys:

A. Are not delinquent in the payment of taxes to the Illinois Department of
Revenue in accordance with 65 ILCS 5/11-42.1-1;

B. Are not barred from contracting as a result of a violation of either Section
33E-3 (bid-rigging) or 33E-4 (bid-totaling) of the Criminal Code of 1961 (720 ILCS 5/33E-3
and 5/33E-4);

C. Are in compliance with 775 ILCS 5/2-105(A)(4) requiring a written sexual
harassment policy;

D. Are not in default, as defined in 5ILCS 385/2, on an educational loan, as
defined in 5ILCS 385/1;
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E.

Will provide a drug-free workplace by:
(D Publishing a statement:

(a) Notifying employees that the unlawful manufacture,
distribution, dispensation, possession or use of a controlled substance,
including cannabis, is prohibited in the Attorneys’ workplace;

(b) Specifying the actions that will be taken against employees
for violations of such prohibition;

() Notifying the employee that, as a condition of employment on
such contract, the employee will:

(i) Abide by the terms of the statement; and

(i)  Notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace no later
than five (5) days after such conviction;

2) Establishing a drug-free awareness program to inform
employees about:

(1) The dangers of drug abuse in the workplace;
(i)  Attorneys’ policy of maintaining a drug-free workplace;

(iii)  Any available drug counseling, rehabilitation, and employee
assistance program; and

(iv)  The penalties that may be imposed upon employees for drug
violations;

3) Making it a requirement to give a copy of the statement required by
subparagraph 18(E)(1) to each employee engaged in the performance of the
Agreement and to post the statement in a prominent place in the workplace;

“ Notifying the City within ten (10) days after receiving notice under
subparagraph 18(E)(1)(c)(ii) from an employee or otherwise receiving actual
notice of such conviction;

(5) Imposing a sanction on or requiring the satisfactory participation in a
drug abuse assistance or rehabilitation program by any employee who is so
convicted, as required by 30 ILCS 580/5;

(6)  Assisting employees in selecting a course of action in the event drug
counseling treatment and rehabilitation is required and indicating that a



trained referral team is in place; AND

(7) Making a good faith effort to continue to maintain a drug-free
workplace through implementation of this section;

. Provide equal employment opportunities in accordance with the Illinois
Human Rights Act (775 ILCS 580/1 ef seq.) and are in compliance with 775 ILCS 5/2-
105(A)(4) requiring a written sexual harassment policy;

G. Certify that no officer or employee of the City that has solicited any gratuity,
discount, entertainment, hospitality, loan, forbearance or other tangible or intangible item
having monetary value including, but not limited to, cash, food and drink and honoraria for
speaking engagements related to or attributable to the government employment or the official
position of the employee or officer from the Attorneys in violation of Sections 30.21 and
30.33 of the Code of Oakbrook Terrace, Illinois, adopted by the City pursuant to the
requirements of the State Officials and Employees Ethics Act;

H. Have not given to any officer or employee of the City any gratuity, discount
entertainment, hospitality, loan, forbearance or other tangible or intangible.item having
monetary value including, but not limited to, cash, food and drink, and honoraria for
speaking engagements related to or attributable to the government employment or the official
position of the employee or officer from the Attorneys in violation of Sections 30.21 and
30.33 of the Code of Oakbrook Terrace, Illinois, adopted by the City pursuant to the
requirements of the State Officials and Employees Ethics Act;

L. Are not a part of the immediate family of any officer or employee at or above
the level of department head of the City in violation of Section 30.29 of the Code of
Oakbrook Terrace, Illinois;

J. Certify that no City officer, spouse or dependent child of a City officer, agent
on behalf of any City officer or trust in which a City officer, the spouse or dependent child of
a City officer or a beneficiary is a holder of any interest in the Attorneys; or, if the
Attorneys’ stock is traded on a nationally recognized securities market, that no City officer,
spouse or dependent child of a City officer, agent on behalf of any City officer or trust in
which a City officer, the spouse or dependent child of a City officer or a beneficiary is a
holder of more than one percent (1%) of the Attorneys; but if any City officer, spouse or
dependent child of a City officer, agent on behalf of any City officer or trust in which a City
officer, the spouse or dependent child of a City officer or a beneficiary is a holder of less
than one percent (1%) of such Attorneys, the Attorneys have disclosed to the City in writing
the name(s) of the holder of such interest;

K. Nor any of its principals, shareholders, members, partners, or affiliates, as
applicable, is a person or entity named as a Specially Designated National and Blocked
Person (as defined in Presidential Executive Order 13224) and that it is not acting, directly or
indirectly, for or on behalf of a Specially Designated National and Blocked Person;
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L. And its principals, shareholders, members, partners or affiliates, as applicable,
are not, directly or indirectly, engaged in, and are not facilitating, the transactions
contemplated by the Agreement on behalf of any person or entity named as a Specially
Designated National and Blocked Person;

M. Are not acting, directly or indirectly, for or on behalf of any person, group,
entity, or nation named by the United State Treasury Department as a Specially Designated
National and Blocked Person, or for or on behalf of any person, group, entity or nation
designated in Presidential Executive Order 13224 as a person who commits, threatens to
commit or supports terrorism; and that it is not engaged in this transaction directly or
indirectly on behalf of, or facilitating this transaction directly or indirectly on behalf of, any
such person, group, entity or nation.

14.  In the event of the Attorneys’ non-compliance with the provisions of this Equal
Employment Opportunity Clause, the Illinois Human Rights Act or the Rules and Regulations of the
Hlinois Human Rights Commission, the Attorneys may be declared ineligible for future contracts or
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations;
and this Agreement may be canceled or voided in whole or in part, and other sanctions or penalties
may be imposed or remedies invoked as provided by statute or regulation. During the performance
of this Agreement, the Attorneys shall:

A. Not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, marital status, national origin or ancestry,
citizenship status, age, physical or mental disability unrelated to ability, sexual orientation,
military status or an unfavorable discharge from military service; and, further, that he or she
will examine all job classifications to determine if minority persons or women are
underutilized and will take appropriate affirmative action to rectify any underutilization;

B. If the Attorneys hire additional employees in order to perform this Agreement
or any portion of this Agreement, the Attorneys will determine the availability (in
accordance with the Illinois Human Rights Commission’s Rules and Regulations) of
minorities and women in the areas from which the Attorneys may reasonably recruit, and the
Attorneys will hire for each job classification for which employees are hired in a way that
minorities and women are not underutilized;

C. In all solicitations or advertisements for employees placed by the Attorneys or
on the Attorneys’ behalf, the Attorneys will state that all applicants will be afforded equal
opportunity without discrimination because of race, color, religion, sex, sexual orientation,
marital status, national origin or ancestry, citizenship status, age, physical or mental
disability unrelated to ability, sexual orientation, military status or an unfavorable discharge
from military service;

D. Will send to each labor organization or representative of workers with which
the Attorneys has or is bound by a collective bargaining or other agreement or
understanding, a notice advising the labor organization or representative of the Attorneys’
obligations under the Illinois Human Rights Act and the Illinois Human Rights
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Commission’s Rules and Regulations. If any labor organization or representative fails or
refuses to cooperate with the Attorneys in their efforts to comply with the Illinois Human
Rights Act and Illinois Human Rights Commission’s Rules and Regulations, the Attorneys
will promptly notify the Illinois Human Rights Commission, and the City and will recruit
employees from other sources when necessary to fulfill its obligations under this Agreement;

E. Submit reports as required by the Illinois Human Rights Commission’s Rules
and Regulations, furnish all relevant information as may from time to time be requested by
the Illinois Human Rights Commission or the City and in all respects comply with the
Hlinois Human Rights Act and the Illinois Human Rights Commission’s Rules and
Regulations;

F. Permit access to all relevant books, records, accounts and work sites by
personnel of the City and the Illinois Human Rights Commission for purposes of
investigation to ascertain compliance with the Illinois Human Rights Act and the Illinois
Human Rights Commission’s Rules and Regulations;

G. Include verbatim or by reference the provisions of this clause in every
subcontract awarded under which any portion of this Agreement’s obligations are undertaken
or assumed, so that the provisions will be binding upon the subcontractor. In the same
manner as with other provisions of this Agreement, the Attorneys will be liable for
compliance with applicable provisions of this clause by subcontractors; and further the
Attorneys will promptly notify the City and the lllinois Human Rights Commission in the
event any subcontractor fails or refuses to comply with the provisions. In addition, the
Attorneys will not utilize any subcontractor declared by the Illinois Human Rights
Commission to be ineligible for contracts or subcontracts with the State of Illinois or any of
its political subdivisions or municipal corporations; and

H. Will not maintain or provide for its employees any segregated facilities at any
of its establishments, and not permit its employees to perform their services at any location,
under its control, where “segregated facilities” means any waiting rooms, work areas,
restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation and housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis or race, creed, color or national origin
because of habit, local custom or otherwise. The Attorneys (except where it has obtained
identical certifications from proposed subcontractors and material suppliers for specific time
periods), obtain certifications in compliance with this subparagraph from proposed
subcontractors or material suppliers prior to the award of a subcontract or the consummation
of material supply agreements, exceeding $10,000.00 which are not exempt from the
provisions of the Equal Employment Opportunity clause, and that the Attorneys will retain
such certifications in its files.

15. Changes and amendments to this Agreement shall only be made in writing and by
amendment to this Agreement. The amendment shall be in contract form and shall be approved by
the City. This Agreement contains all of the terms, provisions, agreements, conditions, and
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covenants between the parties; and there are no understandings or agreements other than those
recited herein.

16.  Any notice given hereunder shall be in writing and transmitted via the United States
mail, registered or certified, postage pre-paid; via overnight delivery (UPS or FedEx); via fax with
confirmed receipt; or via email, with a confirming fax or overnight delivery addressed to the proper
party as follows:

A. If to the City:

City of Oakbrook Terrace

Attention: Mr. James D. Ritz, City Administrator
17 W 275 Butterfield Road

Oakbrook Terrace, Illinois 60181

B. If to the Attorneys:

Mr. William Ryan

Ryan & Ryan Law, LLC
9501 Technology Boulevard
Suite 4300

Rosemont, Illinois 60018

Either party may change its mailing address or other contact information by giving written
notice to the other party as provided above. Whenever this Agreement requires one party to give the
other notice, such notice shall be given only in the form and to the addresses described in this

paragraph.

17.  This Agreement may be terminated by the City upon written notice to the Attorneys
or by the expiration of the term of the current Mayor of the City of Oakbrook Terrace and the
appointment and qualification of successor attorneys. The Attorneys shall have the right, if in their
sole judgment, they believe such action is necessary or appropriate, to withdraw as attorneys
representing the City in any matter, without terminating this Agreement or may elect to terminate
this Agreement if the City fails to meet its obligations under this Agreement, refuses to cooperate
with the Attorneys, refuses to follow the legal advice provided by the Attorneys on a material matter
or under any other circumstances in which the Attorneys’ professional or legal responsibilities or
obligations mandate or permit termination. The Attorneys shall give thirty (30) days’ written notice
to the City. The City shall cooperate and facilitate the withdrawal by retaining a substitute attorney.
Provided that the Attorneys are ethically able to do so, at the sole option of the City Council, all
obligations under this Agreement shall continue until a successor attorney is retained but in no event
more than sixty (60) days after the effective termination date as set forth in the notice. If this
Agreement is terminated for any reason, the termination shall be effective only to terminate the
Attorneys’ services prospectively, and all other terms of this Agreement, including the City’s
obligation to compensate the Attorneys for legal services rendered and expenses incurred prior to the
termination shall survive the termination.

18.  This Agreement shall be deemed to be exclusive between the City and the Attorneys.
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20.  The illegality or invalidity of any term or clause of this Agreement shall not affect the
validity of the remainder of this Agreement, and the Agreement shall remain in full force and effect as
if such illegal or invalid term or clause were not contained herein.

21.  The waiver by either party of any breach of this Agreement shall not constitute a waiver
as to any other breach.

22.  This Agreement represents the entire and integrated agreement between the parties and
supersedes all prior negotiations, representations or understandings, whether written or oral.

23.  The Attorneys are not advising the City with respect to this Agreement because the
Attorneys would have a conflict of interest in doing so. If the City desires advice regarding this
Agreement, it should seek independent counsel of its choice to do so.

IN WITNESS WHEREOQF the parties have executed this Agreement at Oakbrook Terrace,
Illinois, the date and year first above written.

RYAN & @ LAW, LLC CITY OF OAKBROOK TERRACE
William Ryan, Paﬁ Paul Esposito, Mayor
Attest:

Michael Shadley, City Clerk
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EXHIBIT “A”
Hourly Billing Rate

Attorneys Rates
Property Redevelopment Matters $300.00 per hour
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EXHIBIT “B”

ATTORNEYS’ CERTIFICATION
The certifications hereinafter made by Ryan & Ryan Law, LLC (the “Attorneys”) are each a
material representation of fact upon which reliance is placed by the City of Oakbrook Terrace (the
“City”) in entering into the Legal Services Agreement with the Attorneys. The City may terminate
the Legal Services Agreement if it is later determined that the Attorneys rendered a false or
erroneous certification.

I, William Ryan, hereby certify that I am a manager in the law firm of Ryan & Ryan Law,
LLC, the Attorneys, and as such hereby represent and warrant to the City that the Attorneys, and its
partners holding more than five percent (5%) of the outstanding membership interests and its

attorneys are:

(A)  Not delinquent in the payment of taxes to the Illinois Department of Revenue in
accordance with 65 ILCS 5/11-42.1-1;

(B)  Not barred from contracting as a result of a violation of either Section 33E-3 (bid
rigging) or 33E-4 (bid-rotating) of the Criminal Code of 1961 (720 ILCS 5/33E-3 and 5/33E-4);

(C)  Incompliance with 775 ILCS 5/2-105(A)(4) requiring a written sexual harassment
policy; and

(D)  Not in default, as defined in SILCS 385/2, on an educational loan, as defined in
SILCS 385/1.

In addition, the Attorneys hereby represent and warrant to the City, that the Attorneys:
(A)  Will provide a drug-free workplace by:
(D Publishing a statement:

(a) Notifying employees that the unlawful manufacture,
distribution, dispensation, possession or use of a controlled substance,
including cannabis, is prohibited in the Attorneys’ workplace;

(b) Specifying the actions that will be taken against employees for
violations of such prohibition;

(c) Notifying the employee that, as a condition of employment on
such contract, the employee will:

() Abide by the terms of the statement; and

(i)  Notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace no later than
five (5) days after such conviction;
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2) Establishing a drug-free awareness program to inform employces
about:

(i) The dangers of drug abuse in the workplace;
(i)  Attorneys’ policy of maintaining a drug-free workplace;

(iii)  Any available drug counseling, rehabilitation and employee
assistance program; and

(iv)  The penalties that may be imposed upon employees for drug
violations;

3) Making it a requirement to give a copy of the statement required by
subparagraph (B)(1) to each employee engaged in the performance of the Agreement
and to post the statement in a prominent place in the workplace;

(4)  Notifying the City within ten (10) days after receiving notice under
subparagraph (B)(1)(c)(ii) from an employee or otherwise receiving actual notice of
such conviction;

(%) Imposing a sanction on or requiring the satisfactory participation in a
drug abuse assistance or rehabilitation program by any employee who is so
convicted, as required by 30 ILCS 580/5;

(6) Assisting employees in selecting a course of action in the event drug
counseling treatment and rehabilitation is required and indicating that a trained
referral team is in place; and

(7 Making a good faith effort to continue to maintain a drug-free
workplace through implementation of this section;

(B)  Provide equal employment opportunities in accordance with the Illinois Human
Rights Act (775 ILCS 580/1 ef seq.) and are in compliance with 775 ILCS 5/2-105(A)(4)
requiring a written sexual harassment policy;

(C)  Certify that no officer or employee of the City that has solicited any gratuity,
discount, entertainment, hospitality, loan, forbearance or other tangible or intangible item
having monetary value including, but not limited to, cash, food and drink, and honoraria for
speaking engagements related to or attributable to the government employment or the official
position of the employee or officer from the Attorneys in violation of Sections 30.21 and
30.33 of the Code of Oakbrook Terrace, Illinois, adopted by the City pursuant to the
requirements of the State Officials and Employees Ethics Act;

(D)  Have not given to any officer or employee of the City any gratuity, discount

entertainment, hospitality, loan, forbearance or other tangible or intangible item having
monetary value including, but not limited to, cash, food and drink, and honoraria for
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position of the employee or officer from the Attorneys in violation of Sections 30.21 and
30.33 of the Code of Oakbrook Terrace, Illinois, adopted by the City pursuant to the
requirements of the State Officials and Employees Ethics Act;

(E)  Are not a part of the immediate family of any officer or employee at or above the
level of department head of the City in violation of Section 30.29 of the Code of Oakbrook

Terrace, Illinois;

) Certify that no City officer, spouse or dependent child of a City officer, agent on
behalf of any City officer or trust in which a City officer, the spouse or dependent child of a
City officer or a beneficiary is a holder of any interest in the Attorneys; or, if the Attorneys’
stock is traded on a nationally recognized securities market, that no City officer, spouse or
dependent child of a City officer, agent on behalf of any City officer or trust in which a City
officer, the spouse or dependent child of a City officer or a beneficiary is a holder of more
than one percent (1%) of the Attorneys; but if any City officer, spouse or dependent child of
a City officer, agent on behalf of any City officer or trust in which a City officer, the spouse
or dependent child of a City officer or a beneficiary is a holder of less than one percent (1%)
of such Attorneys, the Attorneys have disclosed to the City in writing the name(s) of the
holder of such interest;

(G)  Norany ofits principals, shareholders, members, partners, or affiliates, as applicable,
is a person or entity named as a Specially Designated National and Blocked Person (as
defined in Presidential Executive Order 13224) and that it is not acting, directly or indirectly,
for or on behalf of a Specially Designated National and Blocked Person;

(H)  Its principals, shareholders, members, partners, or affiliates, as applicable, are not,
directly or indirectly, engaged in, and are not facilitating, the transactions contemplated by
the Agreement on behalf of any person or entity named as a Specially Designated National
and Blocked Person; and

D Are not acting, directly or indirectly, for or on behalf of any person, group, entity, or
nation named by the United State Treasury Department as a Specially Designated National
and Blocked Person, or for or on behalf of any person, group, entity, or nation designated in
Presidential Executive Order 13224 as a person who commits, threatens to commit, or
supports terrorism, and that it is not engaged in this transaction directly or indirectly on
behalf of, or facilitating this transaction directly or indirectly on behalf of, any such person,

group, entity, or nation.

If any certification made by the Attorneys or term or condition in this contract changes, the
Attorneys shall notify the City in writing within seven (7) days.

Dated: August é , 2024 RYAN & LAW,LLC

.’J),
By: W Loarn/ gﬂﬂ/

William Ryan, Manggér
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STATE OF ILLINOIS )
) s
COUNTY OF COOK )

I, the undersigned, a notary public in and for the State and County aforesaid, hereby certify
that William Ryan, known to me to be a manager of the Attorneys, appeared before me this day in
person and, being first duly sworn on oath, acknowledged that he executed the foregoing
certification as his free act and deed.

Dated: August Q , 2024 %/—‘

Notary Public

OFFICIAL SEAL

LAUREN E RYAN

NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expires 5/12/26

LR i i e
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ORDINANCE NO. 24 - 26

AN ORDINANCE AMENDING THE PROVISIONS OF TITLE XI (BUSINESS
REGULATIONS); CHAPTER 124 (VIDEO GAMING); SUBCHAPTER 124.22
(NUMBER OF LICENSES) OF THE CODE OF OAKBROOK TERRACE
TO INCREASE THE MAXIMUM NUMBER OF
VIDEO GAMING TERMINAL LICENSES
(Brooks OBT, Inc. d/b/a Brook’s Kitchen and Bar, 1919 S. Meyers Road)

WHEREAS, the City of Oakbrook Terrace (the “City”) is a home-rule unit of local
government under Article VII, Section 6 of the 1970 Illinois Constitution and, except as limited
by such Section, it may exercise any power and perform any function pertaining to its government
and affairs;

WHEREAS, Section 124.22(A) of the Code of Oakbrook Terrace establishes the number
of Video Gaming Location Licenses; and such number may, from time to time, be increased by
formal action of the City Council to make available for the Liquor Commissioner to consider
granting a Video Gaming Location License for a new and deserving business enterprise which
seeks a Video Gaming Location License;

WHEREAS, Section 124.22(B) of the Code of Oakbrook Terrace establishes the number
of Video Gaming Terminal Licenses; and such number may, from time to time, be increased by
formal action of the City Council to make available for the Liquor Commissioner to consider
granting a Video Gaming Terminal License for a new and deserving business enterprise which
seeks a Video Gaming Terminal License; and

WHEREAS, the City Council has determined that it is desirable to increase the maximum
number of Video Gaming Terminal Licenses to enable the Liquor Commissioner to consider
issuing a Video Gaming Terminal Licenses to, Brooks OBT, Inc. d/b/a/ Brook’s Kitchen and Bar,
to authorize the installation and use of video gaming devices in the premises at 1919 S. Meyers
Road, and to encourage increased general economic activity and tourism within the City;

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City of
Oakbrook Terrace, DuPage County, Illinois, as follows:

Section 1. The recitals set forth above are incorporated herein by this reference.

Section 2. Section 124.22 entitled “Number of Licenses” of the City of Oakbrook
Terrace Code of Ordinances, shall be amended to read as follows:

(A)  The total number of Video Gaming Location Licenses issued under this chapter
article shall not exceed nineteen (19).

(B)  The total number of Video Gaming Terminal Licenses for Video Gaming Terminals
issued under this chapter article shall not exceed one hundred thirteen (113).



Ordinance No. 24 - 26

Section 3. All ordinances or parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed to the extent of the conflict.

Section 4. This Ordinance shall be in full force and effect after its passage, approval and
publication in pamphlet form as provided by law.

ADOPTED this 13th day of August 2024, pursuant to a roll call vote as follows:
AYES:
NAYS:
ABSENT:

ABSTENTION:

APPROVED by me this 13th day of August 2024.

Paul Esposito, Mayor of the City of
Oakbrook Terrace, DuPage County, Illinois

ATTESTED and filed in my office,
this 13th day of August 2024,

Michael Shadley, Clerk of the City of
Oakbrook Terrace, DuPage County, Illinois



Ordinance No. 24 - 29

AGENDA ACTION

ORDINANCE NO. 24 - 29 A3 13 2026

AN ORDINANCE TO APPROVE AND AUTHORIZE THE EXECUTION OF A LEGAL
SERVICES AGREEMENT BY AND BETWEEN RYAN & RYAN LAW, LLC AND THE
CITY OF OAKBROOK TERRACE

PASSED AND APPROVED BY
THE MAYOR AND CITY COUNCIL
THIS 13™ DAY OF AUGUST 2024
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Ordinance No. 24 - 29

ORDINANCE NO. 24 - 29

AN ORDINANCE TO APPROVE AND AUTHORIZE THE EXECUTION OF A LEGAL
SERVICES AGREEMENT BY AND BETWEEN RYAN & RYAN LAW, LLC AND THE
CITY OF OAKBROOK TERRACE

WHEREAS, the City of Oakbrook Terrace (the “City”) is a home-rule unit of local
government under Article VII, Section 6 of the 1970 Illinois Constitution and, except as limited by
such Section, it may exercise any power and perform any function pertaining to its government and

affairs;

WHEREAS, the City has been approached by the owner of property that lies within both the
City and the Village of Villa Park seeking to redevelop the property;

WHEREAS, the City’s Corporation Council’s law firm represents both the City and the
Village of Villa Park and thereby has a conflict of interest regarding the redevelopment of the

property;

WHEREAS, in the event that services for a specific job require other or additional attorneys,
Section 32.065 of the Code of Oakbrook Terrace, Illinois, authorizes the corporate authorities to
employ an attorney or attorneys for a specified matter and fix the compensation therefor;

WHEREAS, Ryan & Ryan Law, LLC (the “Attorneys”) have experience representing the
interests of municipalities regarding the redevelopment of properties;

WHEREAS, the corporate authorities of the City deem it desirable and in the best interest of
the City to enter into the Agreement with the Attorneys to provide for the terms and conditions of the
legal representation of the City regarding the redevelopment of the property (the “Services™); and

WHEREAS, the corporate authorities of the City have determined that the Services are
professional services which by their nature are not adaptable to award by competitive bidding and
are, pursuant to Section 30.70 of the Code of Oakbrook Terrace, Illinois, thereby exempt from the
competitive bidding requirements; and, therefore, it is advisable, necessary and in the best interest of
the City that the City waive the requirement of advertising for competitive bids for the Services and
determine that the requirements to be met and the means and methods to be used in procuring the
Services shall be by the submission of a satisfactory proposal;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of
Oakbrook Terrace, DuPage County, Illinois, as follows:

Section 1: The facts and statements contained in the preambles to this ordinance are
found to be true and correct and are hereby adopted as part of this ordinance.

Section 2: The City Council hereby determines that the Services are professional services
which by their nature are not adaptable to award by competitive bidding and are, pursuant to Section
30.70 of the Code of Oakbrook Terrace, Illinois, thereby exempt from the competitive bidding
requirements; and, therefore, it is advisable, necessary and in the best interest of the City that the
City waive the requirement of advertising for competitive bids for the Services and determine that
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Ordinance No. 24 - 29

the requirements to be met and the means and methods to be used in procuring the Services shall be
by the submission of a satisfactory proposal.

Section 3: It is hereby determined that it is advisable, necessary and in the public interest
that the City enter into a Legal Services Agreement with the Attorneys to provide the terms and
conditions of its representation of the City as Special Counsel.

Section 4:  The Mayor shall be and is hereby authorized and directed to execute and the
City Clerk shall be and is hereby authorized and directed to attest on behalf of the City the
Agreement for the Services substantially in the form attached hereto as Exhibit “A,” with such terms
therein, consistent with this ordinance, as may be approved by the officials executing the same, their
execution thereof constituting conclusive evidence of their approval of the same, subject to review
and approval of such Agreement by the Mayor and the Corporation Counsel and to the extent that
such acts may have already been performed, such acts are hereby ratified.

Section 5: All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed to the extent of the conflict.

Section 6: This ordinance shall be in full force and effect upon its passage, approval and
publication in accordance with law.

ADOPTED this 13" day of August 2024, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this 13% day of August 2024.

Paul Esposito, Mayor of the
City of Oakbrook Terrace, DuPage County, Illinois

ATTESTED and filed in my office,
this 13" day of August 2024.

Michael Shadley, Clerk of the
City of Oakbrook Terrace, DuPage County, Illinois
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EXHIBIT “A”

LEGAL SERVICES AGREEMENT
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LEGAL SERVICES AGREEMENT

THIS AGREEMENT (hercinafter referred to as the “Agreement”) effective this 13" day of
August 2024, by and between the City of Oakbrook Terrace, an Illinois municipal corporation
(hereinafter referred to as the “City”™), and the law firm of Ryan & Ryan Law, LLC, an Illinois
limited liability company (hereinafter referred to as the “Attorneys™).

WHEREAS, the City has been approached by the owner of property that lies within both the
City and the Village of Villa Park seeking to redevelop the property;

WHEREAS, the City’s Corporation Council’s law firm represents both the City and the
Village of Villa Park and thereby has a conflict of interest regarding the redevelopment of the

property;

WHEREAS, in the event that services for a specific job require other or additional attorneys,
Section 32.065 of the Code of Oakbrook Terrace, Illinois, authorizes the corporate authorities to
employ an attorney or attorneys for a specified matter and fix the compensation therefor;

WHEREAS, the Attorneys have experience representmg the interests of municipalities
regarding the redevelopment of properties; and

WHEREAS, the corporate authorities of the City deem it desirable and in the best interest of
the City to enter into this Agreement with the Attorneys to provide for the terms and conditions of
the legal representation of the City;

NOW, THEREFORE, IT IS MUTUALLY AGREED between the City and the Attorneys,
as follows:

1. The City employs the services of the Attorneys as Special Counsel of the City until
such time as the services of the Attorneys are terminated as provided herein.

2 The Attorneys shall provide legal services to the City, as provided by Section 32.065
of the Code of Oakbrook Terrace, Illinois, which services include the following:

A. Acting as the legal advisor of the City and rendering advice and legal services
regarding the proposed redevelopment of the property generally located at 17W474
Roosevelt Road in the City;

B. The drafting or supervising of the phraseology of any agreements or other
documents or instruments to which the City may be a party relating to the proposed
redevelopment of the property generally located at 17W474 Roosevelt Road inthe City; and
upon request by the City Council to draft ordinances covering any subjects within the power
of the City; and

C. Providing such other legal services as are assigned by the City Council.
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3. The Attorneys shall cooperate with the City Council members of the City, its staff and
its consultants, and, subject to the general direction of the City Council, shall meet with staff
members and consultants during normal business hours or otherwise, as shall be mutually
convenient, whenever such meetings are necessary for the conduct of City’s business.

4. The City shall assist and cooperate with the Attorneys and shall promptly supply such
information, documentation and persons as may be requested by the Attorneys to permit the
Attorneys to effectively advocate the City’s interests.

5. Any documents, data, records or other information relating to the legal representation
of the City and all information secured by the Attorneys from the City in connection with the
performance of legal services, unless in the public domain or unless disclosure is required by law,
shall be considered attorney-client privileged, when applicable, and kept confidential by the
Attorneys. The information shall not be made available to third parties without written consent of
the City, unless so required by valid court order.

6. The Attorneys shall maintain all records relating to the performance of its services
under this Agreement which would be subject to inspection and copying under the Freedom of
Information Act (5 ILCS 140/1 et seq.) in compliance with the requirements of the Local Records
Act (50 ILCS 205/1 et seq.) and the Freedom of Information Act (5 ILCS 140/1 et seq.) until written
approval for the disposal of such records is obtained from the Local Records Commission. The
Attorneys shall cooperate fully with the City with any request for public records made pursuant to
the Freedom of Information Act (5 ILCS 140/1 et seq.) by providing full access to and copying of all
relevant non-exempt records within a time period which allows the City to timely comply with the
time limits imposed by the Freedom of Information Act (5 ILCS 140/1 ef seq.).

7. Current communication technology, including, but not limited to, cellular telephones,
electronic mail and facsimile transmission, contains certain inherent security risks that the
information will be intercepted by third parties with no right to hear or see it. Unless otherwise
notified by the City, the Attorneys will use current communication technology to communicate with
the City with the understanding that by agreeing to the use of any means of communication other
than in-person private-meeting or two-way (as opposed to multi-party) land line telephone
conversations, the City will be giving its consent to, and accepting any risks of disclosure of,
confidential information to third parties that may be attendant upon the use of those means of
communication.

8. The City shall compensate the Attorneys for such legal services as follows:

A. At the hourly billing rates set forth in Exhibit “A” for services rendered to the
City as invoiced by the Attorneys to the City from time-to-time. The rates set forth in Exhibit
“A” shall not be changed for a period of one calendar year from the date of this Agreement;

B. Reimbursement of cash expenditures advanced and expenses incurred by the
Attorneys on behalf of the City, as invoiced by the Attorneys to the City from time-to-time.
Expert witnesses and other consultants retained on behalf of the City will only be retained by
prior authorization of the City Administrator. When significant or out-of-the-ordinary third-
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party invoices are received (e.g., expert witnesses, consultants, special studies, extensive
court reporter or filing fees), the charge will be forwarded to the City for direct payment;

C. Upon the termination of this Agreement, any extension of this Agreement, or
any successor agreement, the Attorneys shall provide for the orderly transition and tendering
of information to the successor-attorneys. The Attorneys shall be entitled to receive the
hourly compensation set forth in this Agreement, for the time expended tendering and
transferring information to the successor-attorneys; and

D. Itemized statements of legal services and disbursements will be sent to the
City Administrator with a copy to the Finance Director monthly either by United States mail
or electronic mail in “.pdf” format. Payments shall be made in accordance with the Local
Government Prompt Payment Act (50 ILCS 505/1 et seq.).

9. The Attorneys shall maintain errors and omissions insurance applicable to the
services rendered to the City.

10. In the event that legal services excluded from this Agreement are required by the
City, the Attorneys shall either assume the duty and responsibility for such services at a mutually
agreed fee, or the Attorneys shall recommend competent attorneys to assume the duty and
responsibility for such services at a mutually agreed fee.

11.  The Attorneys shall function hereunder as independent contractors and not as
employees of the City.

12. Allreports, documents, data and other material constituting the work product of the
Attorneys hereunder shall become the property of the City, subject to the applicable attorney’s lien.
Title thereto, free of such lien, shall transfer to the City following payment in full of any sums due to
the Attorneys. The Attorneys, however, shall have the right to maintain for their own files and use
copies of such reports, maps, documents and other materials constituting the Attorneys’ work

product.

13.  The Attorneys shall submit to the City a certification, attached hereto as Exhibit “B,”
that the Attorneys:

A. Are not delinquent in the payment of taxes to the lllinois Department of
Revenue in accordance with 65 ILCS 5/11-42.1-1;

B. Are not barred from contracting as a result of a violation of either Section
33E-3 (bid-rigging) or 33E-4 (bid-totaling) of the Criminal Code of 1961 (720 ILCS 5/33E-3
and 5/33E-4);

C. Are in compliance with 775 ILCS 5/2-105(A)(4) requiring a written sexual
harassment policy;

D. Are not in default, as defined in SILCS 385/2, on an educational loan, as
defined in 5ILCS 385/1;

[F5]
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E.

Will provide a drug-free workplace by:
(1) Publishing a statement:

(a) Notifying employees that the unlawful manufacture,
distribution, dispensation, possession or use of a controlled substance,
including cannabis, is prohibited in the Attorneys’ workplace;

(b) Specifying the actions that will be taken against employees
for violations of such prohibition;

(c) Notifying the employee that, as a condition of employment on
such contract, the employee will:

(i) Abide by the terms of the statement; and

(i)  Notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace no later
than five (5) days after such conviction;

2) Establishing a drug-free awareness program to inform
employees about:

(i) The dangers of drug abuse in the workplace;
(i)  Attorneys’ policy of maintaining a drug-free workplace;

(iii)  Any available drug counseling, rehabilitation, and employee
assistance program; and

(iv)  The penalties that may be imposed upon employees for drug
violations;

3) Making it a requirement to give a copy of the statement required by
subparagraph 18(E)(1) to each employee engaged in the performance of the
Agreement and to post the statement in a prominent place in the workplace;

“) Notifying the City within ten (10) days after receiving notice under
subparagraph 18(E)(1)(c)(ii) from an employee or otherwise receiving actual
notice of such conviction;

(5) Imposing a sanction on or requiring the satisfactory participation in a
drug abuse assistance or rehabilitation program by any employee who is so
convicted, as required by 30 ILCS 580/5;

(6)  Assisting employees in selecting a course of action in the event drug
counseling treatment and rehabilitation is required and indicating that a



trained referral team is in place; AND

@) Making a good faith effort to continue to maintain a drug-free
workplace through implementation of this section;

F. Provide equal employment opportunities in accordance with the Illinois
Human Rights Act (775 ILCS 580/1 et seq.) and are in compliance with 775 ILCS 5/2-
105(A)(4) requiring a written sexual harassment policy;

G. Certify that no officer or employee of the City that has solicited any gratuity,
discount, entertainment, hospitality, loan, forbearance or other tangible or intangible item
having monetary value including, but not limited to, cash, food and drink and honoraria for
speaking engagements related to or attributable to the government employment or the official
position of the employee or officer from the Attorneys in violation of Sections 30.21 and
30.33 of the Code of Oakbrook Terrace, Illinois, adopted by the City pursuant to the
requirements of the State Officials and Employees Ethics Act;

H. Have not given to any officer or employee of the City any gratuity, discount
entertainment, hospitality, loan, forbearance or other tangible or intangible item having
monetary value including, but not limited to, cash, food and drink, and honoraria for
speaking engagements related to or attributable to the government employment or the official
position of the employee or officer from the Attorneys in violation of Sections 30.21 and
30.33 of the Code of Oakbrook Terrace, lllinois, adopted by the City pursuant to the
requirements of the State Officials and Employees Ethics Act;

L. Are not a part of the immediate family of any officer or employee at or above
the level of department head of the City in violation of Section 30.29 of the Code of
Oakbrook Terrace, Illinois;

I Certify that no City officer, spouse or dependent child of a City officer, agent
on behalf of any City officer or trust in which a City officer, the spouse or dependent child of
a City officer or a beneficiary is a holder of any interest in the Attorneys; or, if the
Attorneys’ stock is traded on a nationally recognized securities market, that no City officer,
spouse or dependent child of a City officer, agent on behalf of any City officer or trust in
which a City officer, the spouse or dependent child of a City officer or a beneficiary is a
holder of more than one percent (1%) of the Attorneys; but if any City officer, spouse or
dependent child of a City officer, agent on behalf of any City officer or trust in which a City
officer, the spouse or dependent child of a City officer or a beneficiary is a holder of less
than one percent (1%) of such Attorneys, the Attorneys have disclosed to the City in writing
the name(s) of the holder of such interest;

K. Nor any of its principals, shareholders, members, partners, or. affiliates, as
applicable, is a person or entity named as a Specially Designated National and Blocked
Person (as defined in Presidential Executive Order 13224) and that it is not acting, directly or
indirectly, for or on behalf of a Specially Designated National and Blocked Person;
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L. And its principals, shareholders, members, partners or affiliates, as applicable,
are not, directly or indirectly, engaged in, and are not facilitating, the transactions
contemplated by the Agreement on behalf of any person or entity named as a Specially
Designated National and Blocked Person;

M. Are not acting, directly or indirectly, for or on behalf of any person, group,
entity, or nation named by the United State Treasury Department as a Specially Designated
National and Blocked Person, or for or on behalf of any person, group, entity or nation
designated in Presidential Executive Order 13224 as a person who commits, threatens to
commit or supports terrorism; and that it is not engaged in this transaction directly or
indirectly on behalf of, or facilitating this transaction directly or indirectly on behalf of, any
such person, group, entity or nation.

14.  In the event of the Attorneys’ non-compliance with the provisions of this Equal
Employment Opportunity Clause, the Illinois Human Rights Act or the Rules and Regulations of the
Illinois Human Rights Commission, the Attorneys may be declared ineligible for future contracts or
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations;
and this Agreement may be canceled or voided in whole or in part, and other sanctions or penalties
may be imposed or remedies invoked as provided by statute or regulation. During the performance
of this Agreement, the Attorneys shall:

A. Not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, marital status, national origin or ancestry,
citizenship status, age, physical or mental disability unrelated to ability, sexual orientation,
military status or an unfavorable discharge from military service; and, further, that he or she
will examine all job classifications to determine if minority persons or women are
underutilized and will take appropriate affirmative action to rectify any underutilization;

B. If the Attorneys hire additional employees in order to perform this Agreement
or any portion of this Agreement, the Attorneys will determine the availability (in
accordance with the Illinois Human Rights Commission’s Rules and Regulations) of
minorities and women in the areas from which the Attorneys may reasonably recruit, and the
Attorneys will hire for each job classification for which employees are hired in a way that
minorities and women are not underutilized;

C. In all solicitations or advertisements for employees placed by the Attorneys or
on the Attorneys’ behalf, the Attorneys will state that all applicants will be afforded equal
opportunity without discrimination because of race, color, religion, sex, sexual orientation,
marital status, national origin or ancestry, citizenship status, age, physical or mental
disability unrelated to ability, sexual orientation, military status or an unfavorable discharge
from military service;

D. Will send to each labor organization or representative of workers with which
the Attorneys has or is bound by a collective bargaining or other agreement or
understanding, a notice advising the labor organization or representative of the Attorneys’
obligations under the Illinois Human Rights Act and the Illinois Human Rights
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Commission’s Rules and Regulations. If any labor organization or representative fails or
refuses to cooperate with the Attorneys in their efforts to comply with the Illinois Human
Rights Act and Illinois Human Rights Commission’s Rules and Regulations, the Attorneys
will promptly notify the Illinois Human Rights Commission, and the City and will recruit
employees from other sources when necessary to fulfill its obligations under this Agreement;

E. Submit reports as required by the Illinois Human Rights Commission’s Rules
and Regulations, furnish all relevant information as may from time to time be requested by
the Illinois Human Rights Commission or the City and in all respects comply with the
[llinois Human Rights Act and the Illinois Human Rights Commission’s Rules and
Regulations;

F. Permit access to all relevant books, records, accounts and work sites by
personnel of the City and the Illinois Human Rights Commission for purposes of
investigation to ascertain compliance with the Illinois Human Rights Act and the Illinois
Human Rights Commission’s Rules and Regulations;

G. Include verbatim or by reference the provisions of this clause in every
subcontract awarded under which any portion of this Agreement’s obligations are undertaken
or assumed, so that the provisions will be binding upon the subcontractor. In the same
manner as with other provisions of this Agreement, the Attorneys will be liable for
compliance with applicable provisions of this clause by subcontractors; and further the
Attorneys will promptly notify the City and the Illinois Human Rights Commission in the
event any subcontractor fails or refuses to comply with the provisions. In addition, the
Attorneys will not utilize any subcontractor declared by the Illinois Human Rights
Commission to be ineligible for contracts or subcontracts with the State of Illinois or any of
its political subdivisions or municipal corporations; and

H. Will not maintain or provide for its employees any segregated facilities at any
of its establishments, and not permit its employees to perform their services at any location,
under its control, where “segregated facilities” means any waiting rooms, work areas,
restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation and housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis or race, creed, color or national origin
because of habit, local custom or otherwise. The Attorneys (except where it has obtained
identical certifications from proposed subcontractors and material suppliers for specific time
periods), obtain certifications in compliance with this subparagraph from proposed
subcontractors or material suppliers prior to the award of a subcontract or the consummation
of material supply agreements, exceeding $10,000.00 which are not exempt from the
provisions of the Equal Employment Opportunity clause, and that the Attorneys will retain
such certifications in its files.

15.  Changes and amendments to this Agreement shall only be made in writing and by
amendment to this Agreement. The amendment shall be in contract form and shall be approved by
the City. This Agreement contains all of the terms, provisions, agreements, conditions, and
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covenants between the parties; and there are no understandings or agreements other than those
recited herein.

16.  Any notice given hereunder shall be in writing and transmitted via the United States
mail, registered or certified, postage pre-paid; via overnight delivery (UPS or FedEXx); via fax with
confirmed receipt; or via email, with a confirming fax or overnight delivery addressed to the proper
party as follows:

A. If to the City:

City of Oakbrook Terrace

Attention: Mr. James D. Ritz, City Administrator
17 W 275 Butterfield Road

Oakbrook Terrace, Illinois 60181

B. If to the Attorneys:

Mr. William Ryan

Ryan & Ryan Law, LLC
9501 Technology Boulevard
Suite 4300

Rosemont, Illinois 60018

Either party may change its mailing address or other contact information by giving written
notice to the other party as provided above. Whenever this Agreement requires one party to give the
other notice, such notice shall be given only in the form and to the addresses described in this

paragraph.

17.  This Agreement may be terminated by the City upon written notice to the Attorneys
or by the expiration of the term of the current Mayor of the City of Qakbrook Terrace and the
appointment and qualification of successor attorneys. The Attorneys shall have the right, if in their
sole judgment, they believe such action is necessary or appropriate, to withdraw as attorneys
representing the City in any matter, without terminating this Agreement or may ¢lect to terminate
this Agreement if the City fails to meet its obligations under this Agreement, refuses to cooperate
with the Attorneys, refuses to follow the legal advice provided by the Attorneys on a material matter
or under any other circumstances in which the Attorneys’ professional or legal responsibilities or
obligations mandate or permit termination. The Attorneys shall give thirty (30) days’ written notice
to the City. The City shall cooperate and facilitate the withdrawal by retaining a substitute attorney.
Provided that the Attorneys are ethically able to do so, at the sole option of the City. Council, all
obligations under this Agreement shall continue until a successor attorney is retained but in no event
more than sixty (60) days after the effective termination date as set forth in the notice. If this
Agreement is terminated for any reason, the termination shall be effective only to terminate the
Attorneys’ services prospectively, and all other terms of this Agreement, including the City’s
obligation to compensate the Attorneys for legal services rendered and expenses incurred prior to the
termination shall survive the termination.

18.  This Agreement shall be deemed to be exclusive between the City and the Attorneys.
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20.  Theillegality or invalidity of any term or clause of this Agreement shall not affect the
validity of the remainder of this Agreement, and the Agreement shall remain in full force and effect as
if such illegal or invalid term or clause were not contained herein.

21.  The waiver by either party of any breach of this Agreement shall not constitute a waiver
as to any other breach.

22.  This Agreement represents the entire and integrated agreement between the parties and
supersedes all prior negotiations, representations or understandings, whether written or oral.

23.  The Attorneys are not advising the City with respect to this Agreement because the
Attomneys would have a conflict of interest in doing so. If the City desires advice regarding this
Agreement, it should seek independent counsel of its choice to do so.

IN WITNESS WHEREOF the parties have executed this Agreement at Oakbrook Terrace,”
Illinois, the date and year first above written.

RYAN & @ LAW, LLC CITY OF OAKBROOK TERRACE
William Ryan, P Paul Esposito, Mayor
Attest:

Michael Shadley, City Clerk
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EXHIBIT “A”
Hourly Billing Rate

Attorneys Rates
Property Redevelopment Matters $300.00 per hour
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EXHIBIT “B”

ATTORNEYS’ CERTIFICATION
The certifications hereinafter made by Ryan & Ryan Law, LLC (the “Attorneys™) are each a
material representation of fact upon which reliance is placed by the City of Oakbrook Terrace (the
“City”) in entering into the Legal Services Agreement with the Attorneys. The City may terminate
the Legal Services Agreement if it is later determined that the Attorneys rendered a false or
erroneous certification.

I, William Ryan, hereby certify that I am a manager in the law firm of Ryan & Ryan Law,
LLC, the Attorneys, and as such hereby represent and warrant to the City that the Attorneys, and its
partners holding more than five percent (5%) of the outstanding membership interests and its
attorneys are:

(A) Not delinquent in the payment of taxes to the Illinois Department of Revenue in
accordance with 65 ILCS 5/11-42.1-1;

(B)  Not barred from contracting as a result of a violation of either Section 33E-3 (bid
rigging) or 33E-4 (bid-rotating) of the Criminal Code of 1961 (720 ILCS 5/33E-3 and 5/33E-4);

(C)  In compliance with 775 ILCS 5/2-105(A)(4) requiring a written sexual harassment
policy; and

(D)  Not in default, as defined in SILCS 385/2, on an educational loan, as defined in
SILCS 385/1.

In addition, the Attorneys hereby represent and warrant to the City, that the Attorneys:
(A)  Will provide a drug-free workplace by:
n Publishing a statement:

(a) Notifying employees that the unlawful manufacture,
distribution, dispensation, possession or use of a controlled substance,
including cannabis, is prohibited in the Attorneys’ workplace;

(b) Specifying the actions that will be taken against employees for
violations of such prohibition;

(c) Notifying the employee that, as a condition of employment on
such contract, the employee will:

@A) Abide by the terms of the statement; and

(ii)  Notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace no later than
five (5) days after such conviction;
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2) Establishing a drug-free awareness program to inform employees

about:
(i) The dangers of drug abuse in the workplace;
(i)  Attorneys’ policy of maintaining a drug-free workplace;
(iii)  Any available drug counseling, rehabilitation and employee
assistance program; and
(iv)  The penalties that may be imposed upon employees for drug
violations;

3) Making it a requirement to give a copy of the statement required by
subparagraph (B)(1) to each employee engaged in the performance of the Agreement
and to post the statement in a prominent place in the workplace;

(4)  Notifying the City within ten (10) days after receiving notice under
subparagraph (B)(1)(c)(ii) from an employee or otherwise receiving actual notice of
such conviction;

(5) Imposing a sanction on or requiring the satisfactory participation in a
drug abuse assistance or rehabilitation program by any employee who is so
convicted, as required by 30 ILCS 580/5;

(6)  Assisting employees in selecting a course of action in the event drug
counseling treatment and rehabilitation is required and indicating that a trained
referral team is in place; and

) Making a good faith effort to continue to maintain a drug-free
workplace through implementation of this section;

(B)  Provide equal employment opportunities in accordance with the Illinois Human
Rights Act (775 ILCS 580/1 et seq.) and are in compliance with 775 ILCS 5/2-105(A)(4)
requiring a written sexual harassment policy;

(C)  Certify that no officer or employee of the City that has solicited any gratuity,
discount, entertainment, hospitality, loan, forbearance or other tangible or intangible item
having monetary value including, but not limited to, cash, food and drink, and honoraria for
speaking engagements related to or attributable to the government employment or the official
position of the employee or officer from the Attorneys in violation of Sections 30.21 and
30.33 of the Code of Oakbrook Terrace, Illinois, adopted by the City pursuant to the
requirements of the State Officials and Employees Ethics Act;

(D)  Have not given to any officer or employee of the City any gratuity, discount

entertainment, hospitality, loan, forbearance or other tangible or intangible item having
monetary value including, but not limited to, cash, food and drink, and honoraria for
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position of the employee or officer from the Attorneys in violation of Sections 30.21 and
30.33 of the Code of Oakbrook Terrace, Illinois, adopted by the City pursuant to the
requirements of the State Officials and Employees Ethics Act;

(E)  Are not a part of the immediate family of any officer or employee at or above the
level of department head of the City in violation of Section 30.29 of the Code of Oakbrook
Terrace, Illinois;

(F)  Certify that no City officer, spouse or dependent child of a City officer, agent on
behalf of any City officer or trust in which a City officer, the spouse or dependent child of a
City officer or a beneficiary is a holder of any interest in the Attorneys; or, if the Attorneys’
stock is traded on a nationally recognized securities market, that no City officer, spouse or
dependent child of a City officer, agent on behalf of any City officer or trust in which a City
officer, the spouse or dependent child of a City officer or a beneficiary is a holder of more
than one percent (1%) of the Attorneys; but if any City officer, spouse or dependent child of
a City officer, agent on behalf of any City officer or trust in which a City officer, the spouse
or dependent child of a City officer or a beneficiary is a holder of less than one percent (1%)
of such Attorneys, the Attorneys have disclosed to the City in writing the name(s) of the
holder of such interest;

(G)  Norany of its principals, shareholders, members, partners, or affiliates, as applicable,
is a person or entity named as a Specially Designated National and Blocked Person (as
defined in Presidential Executive Order 13224) and that it is not acting, directly or indirectly,
for or on behalf of a Specially Designated National and Blocked Person;

(H)  Iis principals, shareholders, members, partners, or affiliates, as applicable, are not,
directly or indirectly, engaged in, and are not facilitating, the transactions contemplated by
the Agreement on behalf of any person or entity named as a Specially Designated National
and Blocked Person; and '

4)] Are not acting, directly or indirectly, for or on behalf of any person, group, entity, or
nation named by the United State Treasury Department as a Specially Designated National
and Blocked Person, or for or on behalf of any person, group, entity, or nation designated in
Presidential Executive Order 13224 as a person who commits, threatens to commit, or
supports terrorism, and that it is not engaged in this transaction directly or indirectly on
behalf of, or facilitating this transaction directly or indirectly on behalf of, any such person,

group, entity, or nation.

If any certification made by the Attorneys or term or condition in this contract changes, the
Attorneys shall notify the City in writing within seven (7) days.

Dated: August é , 2024 RYAN & RYANLAW, LLC

.'—,),
By: IZW gﬁ'ﬂ/

William Ryan, Mangéér

1228950.1 13



STATE OF ILLINOIS )
) §s.
COUNTY OF COOK )

I, the undersigned, a notary public in and for the State and County aforesaid, hereby certify
that William Ryan, known to me to be a manager of the Attorneys, appeared before me this day in
person and, being first duly swom on oath, acknowledged that he executed the foregoing
certification as his free act and deed.

Dated: August Q , 2024 M/———

y Notary Public

OFFICIAL SEAL
LAUREN E RYAN
NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expires 5/12/26

bl g S e o
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